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A Note to Readers

In this guide, the term "domestic violence" means abuse by a spouse, partner, boyfriend, girlfriend, or
date. Two people do not have to be living together for abuse between them to be domestic violence.

We use the term "domestic violence," to mean the same thing that other authors mean by the terms
GAYGAYFGS LI NIYSNI oA2f SyO0Se¢ oLt+x0 yR bR2YSaiaAo

In this guide, we use female pronouns (her, she) to refer to domestic violence survivors and male
pronouns (his, him, he) to refer to the abusive partner. We do this because it is easier and less confusing
than mixing the pronounsStatisticsshow thatmost domestic violence is male on femaléere are

casef women abusing men, men abusing men, and women abusing women. The information in this
guide should help you if you are a survivor of domestic violence, if you are a woman or a man and if your
partner is a woman or a man.

Where Do We Go From Here? waigyimally produced as a printed manual by a group of Western
Massachusetts Legal Services (WMLS) Americorps attorneys through a National Services Legal Corps
Battered Women's Legal Assistance Project. Over the years it was updated three times by other grou
of AmeriCorps attorney§HERE IS NOW AN ONLINE VERSION WHICH CAN BE FOUND AT
http://www.masslegalhelp.org/domesticviolence/where-do-we-go-from-here This online vesion has

been updated and revised by thlassachusetts Law Reform Institutecollaboration with WMLS in

2009. All of the opinions in this guide are those of WMLS and MLRI, unless we note otherwised&his gui
explains the law as we understand it at the time of publicatidme law changes frequenthyRarts of this
guide may be incorrect or outdated when you use it. You should always check with a lawyer if you can.
This guide is not meant to replace the advaf a lawyer. If you are loimcome, you may be able to get

free legal help from théegal services program near you
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http://www.cdc.gov/ncipc/dvp/IPV/default.htm
http://www.ndvh.org/get-educated/abuse-in-america/
http://www.masslegalhelp.org/domestic-violence/where-do-we-go-from-here
http://www.mlri.org/
http://www.masslegalhelp.org/find-legal-aid
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What is domestic violence?

Sometimes | feel my partner is abusing me, but he has never hit me. What is domestic violence anyway?

Abuse does not have to be physically violent in order to diaektic violence. When one person in a
relationship tries to control and overpower the other person, that is domestic violence. There are many
kinds of domestic violence. This is a list of some kinds of domestic violence:

1 Physical abusepushing, shovingdjitting, biting, kicking, throwing things at a person, using a
weapon, forced sex or touching, rape, choking;

{1 Isolation: keeping you from seeing people; controlling who you see and talk to; wanting to control
where you are all the time;

1 Emotional abusecdling you names; putting you down; playing mind games; humiliating you in
public;

1 Economic abusdaking your money; making you ask for money; controlling all the money;

1 Sexual abusetreating you like a sex object; forcing you to have sex or do sexuglstiwhen you
don't want to;

T Using childrenusing visitation as a way to harass you; pumping the children for information about
you; insulting you in front of the children;

1 Threats:saying he will take the children; telling you that you will never seectiildren again;
threatening to hurt you; threatening to report you to welfare or DSS; threatening to hurt your
family; threatening to hurt himself;

71 Insisting on being in chargereating you like a servant; making the big decisions;

71 Intimidation: using lodks; hurting pets; destroying your property.

The 'Equality Wheéland the 'Power and Control Whekprepared by the Duluth (Minnesota) Abuse
Intervention Project give more examples of abusive and-alomsive behavior. The examplen these
wheels might help you think about your situation.

| feel so alone. Are many women in this situation?
Domestic violence is one of the most serious public health threats to women in the United States today.
Thousands of women are beaten by the@irimer or expartner every year. In 2007, over 35,000
restraining order complaints were filed in Massachusetts courts. Most of these complaints were filed by
women. Sed&ustody.
Is domestic violence a crime?
Some forms of domestic violence are crimes. For example, physical violence and forced sex are crimes. It
is also a crime if your partner threatens to use physical force against you or your children. Other forms
of domestic violence may also be crimes. 368A Protective Orders
I am afraid my children are being abused. What are the different kinds of child abuse?
Sometypes of child abuse are:

1 making a child witness domestic violence
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1 sexually assaulting a child and
7 is physically assaulting a child.

Is it a crime to abuse children?

Yes, it can be. Some forms of child abuse are crime2@&eProtective Orders
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Getting Help to Stop the Violence

You and your children have the right to be safe. This means that you have the right to stop the violence.
More than thd, you have the right to live a violendeee life. This guide is one way to help you find
ways to stop the violence.

Things have been difficult for a long time. Is there someone | can talk to about what to do next?
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Yes. You may want to talk with someorefdre you decide whether to stay or go. You can talk with the
staff at women's centers, battered women's programs, or mental health agencies. You can find a list of
domestic violence programs dlane Doe's websitdlane Doe, Inc., with the Massachusetts Coalition
Against Sexual Assault and Domestic Violence, Basatory of Domestic Violence Programs
Massachusetts andmap of servicesn their website. You can find some of these programs in the first
few pages of youiokal telephone book in the sdfifelp section. You can alsall Safelink a statewide

hotline that can tell you where to find helgear you.

What if | can't leave now?

Sometimes women are threatened with worse harm if they leave. Some women depend on their
abusive partner for the money to live, which makes leaving hard.

A first step is to look at what is possible for you and your fanght now. Talking to a counselor (see
above) may help you decide whether or not you want to continue the relationship. You may be able to
use the information in this guide even if you do not leave your partner.

Abusive partners often play "games" and kegromises that do not last long. Take a looksames

Batterers PlayHas your partner done or said some of the things describecke® If so, his promises to
change may be empty promises. You know your situation better than anyone else. Only you can decide
what the best decision is for now.

Should | have a plan?

Yes. Domestic violence can make you feel trapped and afraid of pHyaical A Personalized Safety
Plan will help you think ahead about things such as:

what you can do to protect yourself when he gets violent;

how to leave quickly and where you can go;

if you live separately from your partner, how to protect yourself if tiestto find you;
how to stay safe on the job, at school, in public; and

how to use the courts to help keep you safe.

=A =4 =4 -4 =4

| am thinking about moving out of state with my children. Would this be a problem?

You should check with a lawyer if you plan to move yahildren out of state. The answer to this
guestion is beyond the scope of this manual. Whether you may move or not depends on the specific
facts of your situation. Important facts include:

why you want to move out of state;

whether the move will improvehte children's quality of life;

whether you are married to the father of your children or not;
whether you are divorced or in the process of getting a divorce;
what kind of relationship the other parent has with the children;
whether there are any existingpurt orders involving the children;
whether you suspect their father has filed or will file for custody; and
many other considerations.

=A =4 =4 4 -4 -4 -4 -4
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Often women need court permission to move to a new state. The court weighs many factors in deciding
whether or not to dlow it. If you move the children to another state without the father's written
permission or permission from a court, the father may ask a court to give him custody and order that
they be returned. For more information about custody, §aestody Visitation andMoving out of
Massachusetts with your children

To see if you qualify for free legal services, tballlegal services program near you.
Can | get a resaining order even if we are still together?

YesEven if you are still living togetherou can still get a restraining order. In Massachusetts a
restraining order is called a 209A protective order. If you are living together and you do not want to
leave,the protective order will tell your partner not to abuse you, not to threaten you, not to harm you,
and/or not to force you to have sex. SB@9A Protectie Ordersand other articles aboutbuse

Prevention Orders

What about a treatment program for my abusive partner?

A criminal court can order your partner to go to aatment program called a "certified batterer
intervention program.” If you file for a 209A protective order (restraining order), the court may
recommend or refer him to this kind of treatment program or to alcohol or drug treatment.

These treatment programare all different. Massachusetts Department of Health and Human services
has a web page abo@ertified Batterer Intervention Programs in Maskasettswhere you can find the
phone numbers and addresses of batterer intervention programs in your area.

If your partner is in a program, the program may contact you. You do not have to agree to anything they
suggest. SeR09A Protective Orderdf your partner is violent, it means that he has a problem and needs
to be willing to change.

What about a treatment program for me?

Many battered women's progms offer individual counseling and peer support groups. You may find a
support group helpful. You can find out about these programs by c&hifgjink

If your partner is in a batterer intervention program, the program may have a support group for
survivors of domestic violence that you can join. These groups are confidamdiahtirely voluntary.
You do not have to join the' group that is connected with the batterer intervention program.

If you have an open case with the Department of Children and Families (DCF), you may have to go to a
group as a condition of your serviptan. Sedepartment of Children and Families

| want to leave, but the children want the family to stay together. What can | do?

It is impatant to trust your own judgment. You are the adult and responsible for making decisions that
affect your children.
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Sometimes, after people have been battered for a long time, they start thinking they aren't worth very
much. They may not be able to makectgons. Sometimes, they start depending on their children to
decide because they don't trust themselves.

You can make the decisions. Trust your own thinking.
My children love their father and want to see him. What can | do?

It is always hard for childreio separate from a parent. It is also hard for children to see violence in their
home. 'Witnessing domestic violence can seriously affect children's development, mental and emotional
health, relationships with family and friends, and education.' Childrea grow up seeing violence

between their parents often have problems later in life.

You have to decide what is best for your family. If you separate from your partner, you may be able to
work out ways for the children to visit with him, as long as visitiogs not put them in danger. You also
need to make sure that you keep yourself safe in the processviSaationfor information on how your
children can spend timwith their father and still make sure evarge is safe.

Who can | talk to about my children and their safety?

You may want to talk to a battered women's program for referrals and guiddace. Dodas amap of
Domestic Violence PrograrrsMassachusetts on their website. You can find some of these in the first
few pages of youokal telephone book in the setielp section. You can also cadifelink a statewide
hotline that can tell you where to find help near you.

What can | do if | think my child is being abused?

If you think someone is abusing your child, take steps to stop or limit contact between yourrahild a
that person. This may mean limiting visitation with a parent'gesitation You can also take your child
to a doctor for an exam and talk with the doctor.

You cariry to file acriminal complaint See209A Protective @lers

If you suspect child abuse or neglect, you can also caCltied Abuse Hotline: -BO0-792-5200

You can also call DCF. DCF is the state's child welfare agency.. DCF can investigate abuse, write a report,
offer services, or go to court to get cosly of the children.

What if | can't protect my children?

Even though you are not the one abusing your child, it is a crime to "recklessly" let anyone physically
harm a child.Mass. Gen. Lawsh. 265, sec. 13J

Try to get help for your children if you can't protect them.

You may want to caBafelinkfor help findinga battered women's program near you that can help you
take steps to protect your child. Or look up a program on Jane Doe's website.
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You may be able to get help from friends, family or other agencies.

You can also call tHeepartment of Children and Farai(DCF), the child welfare agency in
Massachusetts.' DSS can help you, but DCF can also take custody of your children in certain situations.'
SeeDepartment of Children and Familigss more information on DCF.

Getting Help for Elders and Those with Disabilities

Who can | contact if | think an elderly person is being abused, neglected or injured?

Special laws protect elders (60 and olderyirabuse. If you know or think that an elder is being abused,
injured or neglected, you can call te#der Abuse Hotline at-B00-922-2275 You will not have to give

your name if you do not want to.

Who should | contact if | think someone with a disability being abused, neglected or injured?

Special laws also protect disabled adults who are abused, injured or neglected. If the person is under 60,

you can call th®isabled Persons Protection Hotline at8D0-426-9009 For persons over 60, call
the Elder Aluse Hotlineat 1-800-922-2275 You will not have to give your nhame if you do not want to.

Getting Help If You Are An Immigrant

| don't speak English well. Can | get help in my own language?
If you speak Spanish, you can read this guide online in Spanish.

Legal Services offices use interpreters. If you carfrgetlegal helpyou should get that help in your own
language. Shelters and programs for battered women also should get you an interpyetemiéed
one.

If you go to courtyou have the right to an interpreteiYou need to tell the court that you need an
interpreter. You need to ask for an interpreter as soon as you find out you are going to court.

If you are an Asian woman and you have been abused, there is a special project calleith€ask

Force Against Domestic Violend here are offices in Boston and Lowell. The phone number for general
calls is 613382350 and for the hotline it is 61338-2355. This project provides services in several
Asian languages.

Women who are hearing impaired can call the Mass. Commissidhd Deaf and Hard of Hearing in
Boston at 3800-882-1155 (voice) or-B00-530-7570 (ity) for information about getting interpreters.

I am not a citizen of the United States. Who can | call with questions about immigration issues?
Immigration law is a caplex area of law. We cannot answer general immigration questions in this

guide.
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Talk to a lawyer before contacting the United States Citizen and Immigration Services (USCIS), formerly
known as the Immigration and Naturalization Service (INS). You cdy Isateat théJSCIS websifer
general information.

You may be able to gétee legal servicet® help you with immigration issues. You can calNhgonal
Immigration Project of the National Lawyers Guaitd617227-9727."MetroWest Legal Servicesin also
help. You can contact Metwiest at 508620-1830 or 1800-696-1501.

You can get information and referrals from thlassachusetts Immigrant And Refugee Advocacy
Coalition (MIRA)Their phone number is 63350-5480.

I am an immigrant and tk person who is battering me is the one who is supposed to help me get my
immigration status. Is there special help for me?

Yes. Immigrant survivors of domestic violence have rights under a federal law called the "Violence
Against Women Act." You shouldk&o an immigration specialist. Call one of the organizations listed
above inWho can | call with questions about immigaat issuesThey may be able to help you file for
immigration status under the Violence Against Women Act.
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Programs that Help With Money

If | leave my partner, | won't have any money. Can | get help?

There are different programs that may béle to help you if you decide to leave. Some programs might
be helpful even if you stay. The major programs help you get:

Cash Assistance

=A =4 =4 =4 -4 -4 9

Transitional Aid td-amilies with Dependent Children (TAFDC )

Emergency Aid for the Elderly, Disabled and Children"s Program (EAEDC)
Unemployment Insurance

Social Security Disability Insurance (SSDI) and Supplemental Security Indpme (SS
Veterans Benefits

"Flex Funds" from a domestic \@olce program

Victims of Violent Crime Compensation

Transitional Aid to Families with Dependent Children (TAFDC )

You may be able to get TAFDGoifi jnave a child or you are at least 5 months pregnant. TAFDC, or
"welfare", can give you:

= =4 =4 =4 -4 -9

1

cash every month

MassHealth health insurance

$150 clothing allowanc#r each child in September

crib and layette allowance for newborn babies on the grant

access teducation and training programs

child care and transportation paymenif you are working or going to certain kindssohool or
training programsand

"relocation money" if you are moving out of a shelter.

You can apply for TAF@Gyour local Department of Transitional Assistance (DTA) offize.can read
more aboutTAFDC for survivors of Domestic Violer®eeApplying to DT Aor information about
applying for TAFDC. Sappealing denialfor information about what to do if you apply and DTA tells
you that you cannot get benefits.

Emergency Aid for the Elderly, Disabled and Children's Program (EAEDC)

You may be able to g&AED® you are:

=A =4 -4 -4 A

disabled (serious emotional scars from domestic violence are sometimes a disability); or
a person caring for a disabled person; or

65 years old, or older; or

in a Massachsetts Rehabilitation Commission program.

Also, some children who cannot get TAFDC can get EAEDC.
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EAEDC pays you cash every month, but not as much as TAFDC pays. EAEDC comes with MassHealth
health insurance. There is a chart on MassLegalHelpE#tEDC payment amounts

The rules for EAEDC are better for rutizens than the rules for TAFDC and SSI. You may be able to get
EAEDC even if you are not able to get TAFDC or SSI becausemfyiguation status.

You can apply for EAEDGyatrr local DTA office.

See Applying to DTA for information about applying for EAEBXCAppealing denials for information
about what to do if you apply and DTA tells you that you cannot get benefits.

Unemployment Insurance

You may be able to get Unemployment benefits if you lost your job because of domestic violence. Some
examples of hoviving with domestic violence might be reasons you lost your job are:

1 if you were fired for too many absences and you were absent because of domestic violence,

1 or if you were forced to quit because you were fleeing domestic violence, or

1 you were forced tajuit because your abuser was bothering you at work or made you stop working,
or

1 if you had to quit because your abuser was looking after your child and you had no child care when
you left him.

Unemployment insurance pays cash benefits for up to 30 weehlkso pays for some kinds of training.
If you are in an approved training program, you may be able to get benefits for an extra 18 weeks (48
weeks total, or almost a year).

To apply, call the TeleClaim Center.

1 If you are calling from the area cod&1, 413 508, 774, and978, call £877-626-6800;
1 If you are calling from any other area code, call the TeleClaim Center -®26%800;."
1 TTY/TTD:-888527-1912.

Social Security Disability Insurance (SSDI) and Supplemental Security Income (SSI)

If you are dsabled (Serious emotional scars from domestic violence are sometimes a disability.), blind or
over 65, you can apply f&ocial Security Disability Insurance (S&Bupplemental Security Income
(SSlpenefits. Some people can apply for both programs. Botigmams pay cash every month, and

they pay more than TAFDC or EAEDC.

SSDls for people who are:

{ blind,

1 over 65 or who have" disabilitieand

1 have enough work history to qualify for the program. The amount of your payment depends on
how much you have wodd (and paid into Social Security).

16
For more information go tchttp://www.masslegalhelp.org/domesticviolence/where-do-we-go-from-here



http://www.masslegalhelp.org/income-benefits/eaedcchart
http://webapps.ehs.state.ma.us/DTAOffices/default.aspx
http://www.ssa.gov/pubs/10029.html
http://www.ssa.gov/pubs/11011.html
http://www.ssa.gov/pubs/11011.html

SSis also for people who are

blind,

over 65, or who have disabilitielsut

do not have enough work history to qualify for SSid
who have very little savings or income.
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If you get SSI you will also get MassHealtthatsame time. There is a chart on MassLegalHelp $fth
payment amounts

If your child is disabled and your family is {mgome, your child may be able to get SSI benefits.

You or youchild also may be able to get "dependent Social Security benefits". These are monthly cash
payments. You may be able to get this money if your spouse or your parent earned enough wages and is
now retired, disabled or has died. Your child may be abletdigs money if your child"s other parent

earned enough wages and is now retired, disabled or has died.

You can apply for SSDI and S$bat local Social Security officéou can also start your application by
calling1-800-772-1213.1t can take months for the Social Security office to process your Social Security
or SSI application, so apply ass@s possible. Most people apply for EAEDC or TAFDC dbtagir
Department of Transitional Assistance offigbile they are waing for Social Security or SSI. If you get
SSI, your children can still get TAFDC.

Veterans Benefits

State and federal veterans benefits pay cash. State Veterans Services benefits are based on military
service and income level. These benefits are for peoagio have low incomes. The benefits include

medical coverage and some emergency benefits. You may be able to get state or federal veterans
benefits if you or someone in your family is a veteran. If you or your child has a parent who is a veteran,
or if yaur child is a veteran, or if you are the spouse of a veteran (even if you are separated), you may be
able to get these benefits as a dependent. Call your local city or town hall to find out where you can

apply.
"Flex Funds" from a domestic violence program

Domestic violence programs have access to "Flex funds." They can use this money to help you get on
your feet." Flex funds are not regular cash payments.™ They can be used to help you in an emergency,
when you don"t have the cash. You can use this moadetp pay for things like:

first month"s rent on a new place,

some back rent to help you keep your old place,
child care while you look for work or go to work, or
transportation to and from work."
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Flex funds are usually one time grants. You can find sedtawiolence program by visitidgne Doe,
Inc's website Jane Doe, Inc., is the Massachusetts Coalition Against Segaalt/Aand Domestic
Violence.
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Victims of Violent Crime Compensation

Victims Compensation pays up to $25,000 for some losses related to violent crime, including domestic
violence." You may be able to get money from the fund for:

medical and dental expensdadluding equipment, supplies and medications),
counseling expenses (for victims and for children who witness domestic violence)
lost wages (for victims only)

homemaker expenses, and

funeral/burial costs up to $4,000.
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The fund does not pay for: propertydees, compensation for pain and suffering, and all other losses.
To get Victims Compensation for domestic violence:

1 The domestic violence must have happened in Massachusetts;

1 You must have reported the domestic violence to the police within five daysssuptau had a good
reason for waiting longer;

1 You must cooperate with the police and prosecutor, unless you have a good reason not to; and

f You must apply for compensation within three years of the domestic violence that you reported to
the police.

To applyfill out anApplication For Crime Victim CompensatiniMassachusetten the Attorney
General's website.

Mail the application to:

Office of Attorney General Martha Coakley
Victim Compensation & Assistance Division
One Ashburton Place, 19th floor

Boston, MA 02108698

(617) 7272200

(617) 7426262 fax

In general, you will receive a decision 4 to 6 months later. Your claim can be reopened for future
expenses.
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Food
SNAP/Foodstamps

You can apply for SNAP/Food Starapkneor atyour local DTA offic&/ou can use SNAP/Food Stamps

to buy food at supermarkets, grocery stores, and some restaurants and senior meal programs. The
amount of SNAP/Food Stamps you get depends on how many people are in your house, how much
money you haveoming in, your housing or shelter costs, and child care costs. If you are a senior or you
have a disability, your medical expenses will also be taken into account. ReadBabicUBNAP/Food

Stamp Rights

See Applying to DTA for information about applying for SNAP/Food Stamps. See Appealing denials for
information about what to do if you apply and DTA tells you that you cannot get benefits.

Call Project BreadSoodSource Hotlinat 1-800-645-8333.
The Women, Infants, and Children program (WIC)

WICgives vouchers for nutritional foods to lewcome pregnant women and children under five. You
can use WIC checks for food like milk, cheese, eggs, tundpitified cereal, peanut butter, infant
formula, carrots, beans, and vitan Crich juices. You can also get nutrition counseling, health
screenings, and referrals to other benefit programs.o@tineto find out where yowcan apply or call
Massachusetts WIC tellee at :800-942-1007.

Surplus Food Giveaways

The U.S. Government buys extra food like peanut butter, canned goods, and cheese from farmers and
then gives it away to local food pantries and Community Action Pnegir&heck the Community Service
Guide in the first few pages of your phone book, or call Project Bread's FoodSource HotiB@0at 1
645-8333 (phone) or B00-377-1292 (TTY) to find out where to get these foods.

Food Pantries and Soup Kitchens

Most towns and cities have a food pantry that gives away free food at certain time of the month. They
also have soup kitchens or other places where you can go with your family to get hot meals. Check the
Community Service Guide in the first few pages of the phone bmdkok at theProject Bread resource
guideto find out where to get food in your city eown.

The SHARE Program

You can get packages of food including meats, fresh vegetables, fruits, and cereals from Share for $15.
Share also asks you to give them two hours of your time for community service or help with putting
together food packs. You shlal be able to find a SHARE program by asking youQowgahunity Action
Program
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Health insurance

MassHealth

MassHealths health insurance for familiegith children, for youths under 19, for people who are
disabled or blind, for seniors who are at least 65 years old, and for people who have earned very little
money in the past year. You get MassHealth automatically if you receive TAFDC, EAEDQuazdSI. Yo
also apply for iseparately

Other health insurance

In Massachusetts, nearly every@must get health insurance. The Massachudd#alth Connectocan
help you find the best health insurance for you and yamity.
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Shelter, or housing, and help with utilities

Help with Rent for Survivors of Domestic Violence

What if | cannot pay my rent and | am gaj to be evicted?

In most cases, even if you owe your landlord back rent, your landlord cannot put you out of your
apartment without taking you to court. You do not have to leave your apartment right away just

because your landlord says you must.

The landbrd first has to send you a letter calledNatice to Quit You do not have to leave justtause
you get a Notice to Quit.

After the date on the Notice to Quit passes, if your landlord wants to evict you, your landlord has to
send you aummons and complaint to come into Housing Court or District Court.

In court, a judge will decidéyou haveto leave, andvhen. The judge might decide that you do not

have to leave. The judge might even decide that your landlord gwesnoney if your landlord has not
acted properly under the law. If the judge says you have to leave, you can still ask foefone you

have to move out. Even if the judge doesn't give you more time, you have at least 10 days after the
court date before the landlord can hire a sheriff to start evicting you. At that point, you have the right to
a 48 hour notice before the sheridain put you out of your apartment.

If you get a Notice to Quit, calbur local legal servicggogram for advice on your case. Some legal
services offices run clinics, or classes, which helggdight evictions.

Remember

Only a judge can decide whether your landlord can evict you. You do not have to leave before a judge
says you must.

RAFTs a program that might help you with paying your back rent.

If you end up needing shelter, you can &afelinkfor information about battered women's shelters or
apply for Emergency Assistanceyatir local DTA office.

Youcan read more about your about the laws that protect you against eviction and housing
RAAONAR YA YL (A 2y Domgsticaviolandd aSdHosisg&ibnLaaAvictionsn
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Help with Utilities for Survivors of Domestic Violence

What if my utility bills are in my former boyfriend's or husioa's name?

If you get a 209A protective order (a restraining order),you can ask the Court to write in the order that
your former boyfriend or husband is not allowed to shut off your phone or other utilities. You can read
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more about how to keep your utilgs on if they are in your boyfriend or husband's name in the
article 209A Protective Orders

What if the gas and electric companies are threatening to ouw off?

You may be able to stop utility companies from shutting off your electricity or gas, even if you cannot
pay your bills. You have a legal right to keep your servicesyon #re lowincomebelow 200% of
the federal poverty levél you cannot pay your billand:

1 You have a seriously ill person in your home. "Serious illness" can include any kind of physical or
mental iliness, such as asthma, migrainesceanADHD, depression, pesaumatic stress
disorder, diabetes; or

1 You have a baby under a year old living in your house; or

1 Itis between November 15 and March 15 and you need the utility for heat.

If everyone in your house is 65 or older, you shoulélble to keep the company from shutting off your
services even if you are not lewcome.

If any of these situations apply to you, the gas or electric company is not allowed to end your service. In
most cases the company will have to turn your service loaci they have already shut it off.

Call the gas or electric company and explain that you cannot pay your bills, but you are protected from
shut-off because someone in your house is seriously ill, or there is a baby under a year old, or shutting
off the uility will shut off your heat (many oil or gas burners are started up with electricity), or everyone
in the house is 65 or older.

The company may ask you to get a letter from a doctor saying that there is a seriously ill person in the

house, or a letterrbm a social worker, clergyman, or doctor stating that there is a baby under a year old

in the house. The utility company should give you some time to get the letter. In cases of serious illness,

your doctor can call the company. The phone call shouldggtotour account for at least 7 days while

your doctor writes a letter.
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income) you should be able to keep your electricity and gas on for astopgu need to, even if you

cannot pay your bills. You may need to send a new letter every few months.

If you have any trouble getting the company to leave your electricity or gas on (or getting the company
to turn it back on if it has already been cut)offall the Department of Public Utilities' Consumer

Division. Their phone line is staffed by people who will help you deal with the utility company. You can
reach them at (617) 732836 or (877) 886066 (toll free). You can also fax the Consumer divesion

(617) 3053742 or email them @PUConsumer.Complaints@state.ma.us

You can also calbur local legal servicexfice for help.

For mae information about your rights to electricity and gas, ##ities for People with low incomer
download the advocacy guidsdtilities Advocacy for Loincome Households
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Can oil and propane companies refuse to deliver if | can't pay for oil?

Yes. The legal protections agaigass and electric shuffs do not apply to oil and propane companies.
However, there argprograms that can help you buy .oil

Can the telephone comany cut off my services if | cannot afford to pay my bills?

You should be able to g&tical phone service, or keep it from being cut off, if you are unable to pay your
bill and one of the following applies to you:

1 You have a personal emergency; or
1 There § a seriously ill person living in your house.

You can get personal emergency protection for your telephone service for 30 days.

Domestic violence counts as a personal emergency, because you may need to call police, doctors,
friends or family, or social eéce agencies for safety reasons. To get the protection based on personal
emergency, you need to write a letter to the phone company explaining the emergency and then fax or
mail it to them.

T Call your phone company to let them know that you are sendieddtier.

1 The telephone worker on the phone may not know about the personal emergency rule. You may
have to ask to speak to a supervisor.

1 Say that there is an agreement with the Department of Telecommunications and Cable called DPU
# 18448 which says yowave the right to keep your phone on for thirty days in the case of a
personal emergency.

1 You can read thagreementto them over the phone.

If you have a seriously ill pgon at home, you can keep your phone on without paying the bill for a total
of ninety days, but you have to submit a new doctor's letter every thirty days.

If you have trouble getting the phone company to leave your service on (or turn it back oecall t
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people who will help you deal with the utility company. You can reach them at 6135%bor 1 800

392-6066 (toll free). You can also fax the Consumer diviat (617) 478591 or email them

at consumer.complaints@state.ma.us

You can also calbur local legal servicexfice for help.

What if Idon't have a sick person in the house, and my 30 day emergency period runs out before | can
pay my bill? How can I call the police?

In most areas, you can keep 911 service without paying any money you owe on the phone bill. Your
phone line will only worlor calling 911, but that is better than nothing. Ask the phone company for
details.
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phones for emergency use. You can call$aéeLinkotline for details about this program.
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Childcare

Child care vouchers from DTA
You can get a child care voucher from the Department of Transitional Assistance if:
1. Youget TAFDC and you work or you are ia@roved education or training progrgror
2. You got TAFDC within the last 12 months and you are working or, in certain situations, finishing a
training programor
3. Youlive in a homeless or domestic violence shelaren if you do not get TAFDC.
To ask for a voucher, contagbur local DTA office.

Sliding scale lowncome child care vouchers

If you are working, you can apply for these vouchers fyour local Child Care Resource and Referral
Agency.

TAFDC for Survivors of Domestic Violence

TAFDC heldgsw-incomepregnant women and families with children. To get TAFDC as a family, you
must be related by blood or marriage to the child or children living with you.

TAFDC pays cash every month. almunt of cash you getepends on:
1. the number of people in your family,
2. if you are"exempt” from time limits and

3. if you live in private or subsidized housing.

If you get TAFDC, you automatically get MassHealth (Medicaid) and you will probably get Food Stamps
too.

As part of the TAFDC program, you cantgehing, help finding a job, and help paying for child care and
transportation. Younay be able to get child care for a full yesfter you get off TAFDC. The child care
benefit alone can make it worth applying for TAFD@néefyou only plan to stay on it for a short time.
Findbasic information on TAFDXD MassLegalHelp.

Why does DTA want to know about the father of my child when | apply for TAFDC?

When you apply for TAFDC, the Department of Transitional Assistance (DTA) asks about the father of
your child because they want him to pay child support.

After DTA gets information from you about the father, DTA gives the information to another agency
caled the Department of Revenue (DOR). DOR has lawyers who will take the father of your children to
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court and try to get an order for child support (unless you already have one.) This can be helpful if you
want child support.

You will have to give DTA thigarmation and work with the DOR lawyarslessyou areafraid of the
father of your child You do not have to give the DTA information about him if youstew you have
"good causénot to. Working with the DOR lawyers may mean going to court, and taking blood tests
(genetic marker tests)f yyou do not work with the DTA and you cannot show "good cause" DTA will
lower your TAFDC benefits.

How low does my income have to be to get TAFDC?

TAFDC is only for families who have a low income and pregnhant women who have a low income. You
may be abled get TAFDC if you have some income and own some things.

Income

There is a chart on MassLegalHelp that shows how martithly incomeyou can have and still be able

to get TAFDC benefits. The Department of Transitional Assistance (DTA) does not count some kinds of
income like work study income. You may be able to get TAFDC even if your income is above the levels in
the chart.

Assets

There is a $2,500 limit on "assets.'s$&ts" are savings and things that you own. Some things that you
own do not count. Your house and your personal belongings like furniture, appliances, and jewelry, do
not count. One car per family does not count, up to a certain value. Also, things thaapmot easily
access or sell do not count. For example, if you own something with your spouse or boyfriend and can't
sell it without his permission, it should not count against you. Also, if you have a joint account that you
cannot use safely, this shiglinot count against you.

Will owning a car stop me from getting TAFDC?

You cannot get TAFDC if you have more than $2,500 in "assets". Your car is included in this $2,500, but
DTA only countsomeof the value of your car.

DTA looks at two things:
1. The FaiMarket Value of your car (how much you could sell your car for); and
2. The amount of equity you have in your car (how much you would have left after you sold the car
and paid off your car loans).

DTA does not count:

The first $10,000 of the Fair Market Valaf your carand
the first $5,000 of the equity you have in your car.
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Work out how DTA figures what the value of your car is

Subtract $10,000 from the price you could get for your car.

Subtract $5,000 from what you would have left if you sold your cdrgaid off your car loans.

Which is the bigger number?

DTA uses the bigger amount.

If the amount is more than $2,500, you have more than $2,500 in assets. You own too much to be
able to get TAFDC.

If the amount is less than $2,500, and more than $0 adslnhimber to the value of other assets

you have " like your savings account. As long as adding everything together is $2,500 or less, you
may be able to get TAFDC. If you add all of your assets together plus the number you get for your
car from step 4, anglou come up with more than $2,500, you have more than $2,500 in assets.
You may own too much to be able to get TAFDC.

arONPRE
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Note

You do not have to sell your car to get TAFDC. This is just a way to figure out how much your car counts
as a part of your assets

If my child does not live with me right now, can | still get TAFDC?

The purpose of TAFDC benefits is to help you keep a home for your child. You can get TAFDC if your
child is away, as long as you are still keeping a home for your child and he or shenig lnachi soon.

In general, you can get TAFDC if your child is away from home for less than 120 days (about four
months). Sometimes you can get TAFDC if your child is away a little more than 120 days. You may be
able to get TAFDC if your child is away asadential school or if your child is visiting someone else's
home, or if there is some temporary family crisis.

You may be able to get TAFDC if you have shared custody of your child and he or she lives with you for
only part of the week.

Generally, you Mlinot be able to get TAFDC for a child if he or she was removed from you by a court
order after a care and protection hearing.

Do | have to do certain things (like work or study) to stay on TAFDC?

You may have to do things like go to an education or iingiprogram, do community service, or
cooperate with child support enforcement to stay on TAFDC.

You do not need to do these things if current or past domestic violence makes it unsafe or hard for you
to do them. If domestic violence or healing from doniestiolence makes it hard for you to follow a
welfare rule, you can apply for ddmestic violence waivéof that rule.

You do not have to do things that you cannot do because ofabitity. Domestic Violence often causes
both physical and emotional disabilities. You can get an exception called a "disability exemption" from
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the welfare work rulesand the welfaretime limit. If your disability makes it hard for you to meet other
welfare rules, you can geixtra help

MassLegalHelp has more information about particular TAFDC rules and how to get exemptions from
them:

TAFDC work requirement
How Can | Meet the TARDWork Requirement?
How many hours do | need to work each week if | am under the work requirement?
It depends on the age of the youngest child in your home who is not under the Family Cap.
1 If the youngest child who is not under the Family Cages9 or ¢der, you have to work or be in a
program for30 hours per week.
1 If the youngest child who is not under the Family Cages 6 through 8,you have to work or be in
a program for24 per week.
1 If the youngest child who is not under the Family Cages 2 hrough 5,you have to work or be in

a program for20 per week

If the only child in the family is under the Family Cap, you have to work or be in a program for 20 hours
per week starting when the child is 3 months old instead of when the child is 2 yidars o

What kind of things count to meet the work requirement?

Education and training

Any hours that you spend at a school program approved by DTA will count toward meeting your work
requirement for up to a total of 12 months. Any time you spend in schodéwbiu have an
GSESYLIWiA2YEéE 06KSY (GUKS 62N] NBIdANBYSYyd R2Sa yz2a4
limit.

Housing search

If you are homeless and living in a shelter, then doing housing search (no matter how many hours)

counts as meeting yowvork requirement. If you are doing the number of hours of housing search that

is in your shelter plan, then DTA has to treat you as meeting the TAFDC work requirement.

Internship

Any hours you spend in a paid or unpaid internship that is connected witba¢idn, training, or job
preparation counts toward meeting your work requirement.
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Community service

Any hours you spend doing unpaid community service at agmofit organization or government

agency count toward meeting your work requirement. You caa & placement yourself, or DTA can

give you one. If DTA does not find a placement for you, then DTA must treat you as meeting the work
requirement even though you are not working or doing an activity.

Paid employment

Any hours you work in a paid job orarprogram through DTA like Supported Work or the Full
Employment Program count toward meeting your work requirement.

Job Readiness/Job Search program

Any hours you spend under a D@pproved program doing job readiness activities (such as preparing a
resume) or job search counts toward meeting your work requirement.

Combination of activities
You can combine hours in two or more of these activities in order to meet your work requirement.
Can | get child care?

Yes. You can get free child care for the hguns are meeting the work rules. You can also get child care
for the time it takes you to travel between the child care placement and your work activity.

What if | can't meet the TAFDC work requirement?
| can't work at all right now. What can | do?
You nay be able to get an exception to the work rule. There are three kinds of exceptions:
1 exemption
f domestic violence waiver
1 good cause
What is an exemption?
ly GSESYLIiA2Yyé YSIyd GKS 62N)] NBLJdANBYSYyid FyR
You can apply foan exemptiorat any time
You can ask your worker for an exemption, if you can't work for one of the following reasons:
1 you have a physical or mental health problem,

1 you are caring for a family member with a health problem,
1 you are in your third trimesteof pregnancy,
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your youngest child who it under the family cags under two years old,

you have a baby who is less than three months old,

you are sixty or older,

you are a relative (not parent) of the child and chose not to get benefits yourself, or
youare a teen parent and are going to school.
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What is a domestic violence waiver?
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work requirement for a certain amount of time, such as six monthsyaaa. But if you have physical or

mental health problems due to domestic violence, it is better to request an exemption (see above),

because exemptions give you more rights.

Tell your worker if you want to apply for a domestic violence waiver. You cay fapp waivelat any
time. When it runs out you can apply for another one.

What if | don't qualify for an exemption or waiver?

If you have a good reason for needing to miss work or a program, or if you can't start work or a program
foragoodreason,yo@l y | a1 @2 dzNJ ¢@oiCaumdéi2 3IA GBS @2dz a
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though you are not meeting the work requirement.

What counts as Good Cause?
The following reasons for missings or a program count as good cause:

Child care- if you are not able to find safe child care;

Transportation- if you do not have reliable transportation that you can afford;

Housing searchif you need to look for housing because you need to move;

Lackof community service placementif DTA has not given you a community service placement;
Health- if you or a family member is sick, hurt, or disabled,;

lllegal working conditions if the job you were offered pays less than minimum wage,
discriminates agast you because of age, sex, race, religion, ethnic origin, or physical or mental
disability, does not meet health and safety standards; or is not available because of a strike or
lockout; or

1 All other good reasons Afamily crisis anemergencyor any aher important situation that you
camot control and that needs your attention during the hours you would normally be working or in
a program.
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Tell your worker that you need Good Cause and why. Also give your worker a noteveagirygur
Good Cause reason is and ask that she enter it into the computer.
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If DTA sends you a warning notice with a form listing Good Cause reasons, circle the Good Cause reasons
that apply to you and get it to your DTA worker within 10 days.

If you haveproof of your Good Cause reason, get a copy to your worker. If you need help getting proof
and ask for help, your worker is required by law to help you.

What if DTA lowers or stops my benefits even though | said | have Good Cause?

You can file an appeasking for a hearing. Look on the back of the notice that says DTA is lowering or
stopping your benefits. There should be an appeal form. Fill it out and send it to DTA's Division of
Hearinggight away. Send it by fax, if possible. Call your local Legalces for help.

What if | didn't ask for Good Caudzefore | got a notice lowering or stopping my benefits?

It is best to ask for Good Cause right away, but you can askefegritafterDTA sends you a sanction
notice lowering or stopping your benefitSend in an appeal of the notice. Also contact your DTA worker
or the duty worker to ask for Good Cause. If you need help, call Legal Services.

Getting TAFDC after hitting the time limit

If your family is or was on TAFDC (welfare) and you have hit yauo@th time limit, you may still be
able to get benefits.

You may be able to get an "exemption," which means the time limit stops applying to you.
The time limit should noapply to your family if you camot work for one of the following reasons:

You have ghysical or mental health problem

You are caring for a family member with a health problem

You are in your third trimester of pregnancy

Your youngest child who ot under the family capgs under two years old

You have a baby who is less than three menihd

You are 60 or older

You are a relative (not parent) of the child and chose not to be included in the TAFDC grant
You cannot get TAFDC for yourself and cannot work because of your immigration status
You are a teen parent and are going to school
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If anyof these apply to you, tell your worker that you need to apply for an "exemption." You can apply
for an exemption at any time.

You may be able to get a "domestic violence waiver," which means that the time limit stops for a
while.

If you are not able to wrk because of domestic violence that is happening now or happened in the past,
you can apply for a "domestic violence waiver." But if you have physical or mental health problems due
to domestic violence, it is better to request an exemption, because exenggive you more rights.
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You can apply for a domestic violence waiver of the time limit at any time, but DTA may deny the waiver
if you apply before your 22nd month. If you want to apply before then Leglbl Servicesr help.

You may be able to get an "extension," which means that your benefits will continue past the time limit.
If your family carot get an "exemption" or "domestic waiver," you should apply for an "extension."

DTAhasto give you an extension if you aveorking 35 hours a weekut you are still below the income
limit for welfare.

DTAhasto give you an extension of up to 3 months if you need it to fiaiskducation or training
programthat was approved by DTA before you ckad the time limit. If you need another 3 months
after that, you should be able to get it, but you may need help ftagal Aid

DTAshouldgive you an extension if you are willing to go tdobSearch/JolReadiness programt a
Career Center, Supported Work Progranflike CPM), or a program leading to a job with a specific
employer. If DTA does not consider you to be "job ready," it may refer you to another activity or
program. You will probaplhave to go to the program for 2 weeks before getting the extension.

You can apply for an extension in or after your 22nd month of benefits. If you have already lost your
benefits due to the time limit, you can apply for an extension at any time.

When you extension ends, you can apply for another one.
What if | need an Extension but | can't start job search, or can't continue it, for a good reason?

Request "Good Cause'lf you have a good reason for not being able to go, such as a sick family
member or & emergency of any kind, tell your worker and ask for "good cause. " "Good cause" allows
you to get or keep & Extension even though you gast go to a program for a while. Re&ibod

Causeflyer,

1 Request Child Cardf you have a child under age 13 or an older child with a disability, ask your
worker for a child care referral. DTA has to pay for child care if you need it to go to a program.

1 Request a different program or different hosr If you are working pattime and you can't go to
the program because it is during the same hours as work, ask for a different program or different
hours.

Parents with Disabilities
1. | have a disability and cannot work fdiime. Can | get cash assistee for myself and my children?

YES. If you are low income and meet the other welfare rules, you and your children are likely eligible for
TAFDC (welfare). You do not have to be a disabled parent to qualify for TAFDC, but if you are, your
family isexemptfrom the TAFDC 24 month time limit, the work rules and grant cut. If you are getting
TAFDC now, you can still ask for a disability exempti@my time. If you are approved as disablgolr

24 month clock and work rule obligations stop
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To be disabled wter the TAFDC rules you must either receive SSI or Social Security disability
recipient,or have a physical or mental impairment tHasts at least 30 dayandsubstantially reduces

or eliminates your ability to support yourselfFor example, you may bésdbled if you suffer from

migraine headaches, asthma, cancer, severe arthritis, back pain. You may also be disabled if you suffer
from depression, anxiety, postaumatic stress disorder, eating disorders. If have a physical or mental
impairment, or combiation of impairments, that make it hard for you to work regularly andtfik,

you should ask for a disability exemption.

2. How do | show | am disabled?

DTA will first give you @lsability Supplemefito fill out. DTA sends the completed Supplement to the
Disability Evaluation Service(DES) at U. Mass Medical. DES will then contact your doctors directly for
medical information, or they may set up a consultativeraXar you to attend. You are not required to

chase down medical reports or tests from your doctors, but it may help your case if you can. If you need
to have a specialist evaluate your disability, be sure to say this on the Supplement. If DES does schedule
you for a consultative exam, it is very important you attend unless you havea really good reason not to.
After getting all you medical information, DES reviews your case and makes a decision about your
disability.

3. What is the Disability Supplement?

TheDisability Supplement is a form DTA should give you whenever you indicate you have a disability.
You can get the form when you first apply, or whenever you request an exemjgonnot your
doctor, must fill out this form.

The Supplement asks for peradinformation about your age, health, education and work experience.
Be sure to lisall your physical or mental health problems, aaitiof the health care professionals who
have treated you. Be sure to describe if you have pain, unusual fatigue, ydicatiens, treatment and
any side effects. If you have a medical condition that has not been diagnosed or treated, write this on
the Disability Supplement and ask your DTA worker for help to see a doctor. Include as much
information as you can about how yohealth problems affect your ability to do things that you used to
do.

You can complete the Disability Supplement at the DTA local office with the help of a DES Disability
Assistantpr you can take it with yoand have a friend or advocate help ydllif out. form is available

in English and Spanish, but you can also get an interpreter to help you fill it &yodsDTA worker
about interpreter services.

4. My family has already used up our 24 months of welfare. Can | reapply for TAFDC and ask for a
exemption?

Yes.You have the right to reapply for TAF&Gny time, even if you have used up 24 months of
benefits. When you reapply, tell tHeTA worker you are seeking an exemption from the time limit. Be
sure toget the Disability Supplement form. @act your local Legal Services office if you are denied the
right to reapply or denied an exemption.
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5. DTA denied my request for an exemption, but sometimes | need to stay home from work when | am
sick. Will DTA cut off my benefits for not cooperatingtivivork or community service?

DTA must allow you to show you hared 2 2 R forInatzébo&pérating with the work rules. If you are a

family that must work or do community service for your benefits, you can still claim good cause if you

need tostay home beause you or your child is sick. Be sure to tell your wakewvell as your

community service employer why your cannot come to work. As long as you notify your DTA worker,
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cause, you can appeal.

6. | have been denied an exemption. What should | do?

You have the right to ask for a fair hearing. For example, if your treating physician says you are disabled,
but DES says you are not, they may have been wrongniying your disability. DES may also have
wrongfully denied your disability if they failed to pursue all your medical records, schedule an exam or
provide you with translations or interpreters.

If you received a notice denying your disability exemptiothat your TAFDC will be cut off, contact
your local Legal Services office immediately. You can also fill out the back and ask for a fair hearing. It's
best to contact Legal Services, but if there is not enough time be sure to file for a hearing immediately

Important:

If you are a victim of domestic violence, you can also ask for a domestic violence waiver, whether or not
DES thinks you are disabled under the TAFDC disability rules. Ask your DTA worker to arrange for you to
speak with a Domestic Violenceespalist immediately.

Parents Caring for a Disabled Child or Family Member
Your Rights Under Welfare Reform
1. I have a disabled child who needs my care. Are there special welfare rules that can help my family?

Yes.If you are lowincome and meet the othewelfare rules, you and your children may be eligible for
TAFDC (welfare). If you care for a disabled child in your home, the&th welfare time limit and work
rules may not apply. Your family may be excused frahS i | y & Sfeord Mdsk rl@syifferent
rules apply to families with both parents of the child in the home.

2. How do | show my child is disabled?

DTA has a special form which you bring to your child's doctor. This form asks the doctor to state the
medical condition of your child, hosevere the condition is and if you are needed at home to care for
the child. Be sure to ask your DTA worker to give you a copy of this form (a-#A6D (. Your child
does not have to be permanently and totally disabled for your family to get an exempti

Examples of a child's illness that may be severe enough to require a lot of care include serious
behavioral or developmental problems, severe asthma, depression, mental retardation, chronic polio,
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cystic fibrosis, sickle cell disease, diabetes, epjldpad poisoning, severe allergies, juvenile
rheumatoid arthritis, congenital heart disease or other illnes3déss is not a complete lisény child's
illness that requires a lot of care may qualify.

Some children may also have problems from witnessa@mestic violence in the homdf you want,
you can talk with a domestic violence specialist at DTA about this when you apply for an exemption. We
also urge you to talk with an advocate about your options.

3. Does my child have to receive SSI (Suppleme8tadurity Income) for us to qualify?

No. A disabled child does not need to get SSI benefits for you to qualify for an exemption. You can
request an exemption whether or not you are getting or have applied for SSI for the child. Even though
SSlis not reqred, SSI pays more than TAFDC so you should apply for SSI for a child with severe
disabilities. An advocate can help you appeal if you are denied.

4. Can | get an exemption if my disabled child is in school?

Yes, if you have to respond to a child's spewé@ds during the school day or after school, and cannot
work fulkltime. Some parents are up during the night caring for a child and cannot work because they
need to sleep during the daytime.

5. My family has already used up our 24 months of welfare. Cegapply and ask for an exemption?

Yes.You have the right to reapply at any time, even if you have used up 24 months of benefits. When
you reapply, ask your worker for an exemption from the time limit. Be sure to get a form to take to your
child's doctor Contact your local Legal Services office if you are denied the right to reapply or denied an
exemption.

6. | am caring for a disabled adult. Can | ask for an exemption?

Yes.Under DTA rules, you may also qualify for an exemption if you are caring foila fieember who

is a disabled adult such as a spouse, siblingsditalihg grandparent, great grandparent or adult child. If
you have a disabled family member in your home who needs your care, ask the DTA worker for a DTA
form to have the disabled membertoctor fill out.

You have the right to reapply at any timeven if you have used up 24 months of benefits. When you
reapply, ask your worker for an exemption from the time limit. Be sure to get a form to take to your
child's doctor. Contact your locadal Services office if you are denied the right to reapply or denied an
exemption.

7. My child is not severely disabled, but sometimes | need to stay home from work when she is sick.
Will DTA cut off my benefits for not working or doing job search?

Yous dzft R y20G 0SS Odzi 27F7F AYbushdldbe@blefo staKrdme wititazsigkR O dza ¢
child when you need to. If you have to stay home, be sure to tell your DTA worker and job search
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8. | have been denied an exemption. What sHdu do?

If you get a notice telling you your TAFDC will be cut off or denied and you disagree with this action, fill
out the back and ask for a fair hearing immediately. You should also contact Legal Services for free legal
help.

You should be able to stdnome with a sick child when you need to. If you have to stay home, be sure to
GStt @2dzNJ 5¢! $2NJSNIFYR 226 aSIFNOK LINRPINFYY GKI G
doing job search. As long as you provide proof to your worker, DTA shoutdtnaiur TAFDC benefits
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office. If you get a notice telling you your TAFDC will be cut off or denied and you disagree with this

action, fill out the bak and ask for a fair hearing immediately. You should also contact Legal Services for

free legal help.
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Domestic Violence and Welfare

Twarthirds of mothers who get TAFDC have lived with domestic violence. The effects of domestic
violence can lagfor a long time, even after a person is no longer with their abuser. Domestic violence is
the reason that many people lose their jobs, can't work, or lose their homes.

I have lived with domestic violence. Are there special TAFDC rules that can help me?
Yes.TAFDC has special rules that help survivors of domestic violence:

1 rules that provide extra help getting the proofs that you need to get TAFDC, while helping you stay
safe

{1 arule that says you do not have to give information about your child's othenpérdoing so
could put you or your child in danger

T rules that give exceptions and waivers from the family cap rule

1 rules that allow you to be excused from time limit and work requirement rules if you or your child
are suffering from the effects of domeéstviolence

The rest of this article explains these rules.

Can | get welfare if | can't give the Department of Transitional Assistance (DTA) all the documents they
want?

Yes.

DTA can ask for proof of certain facts to make sure that you qualify for welfatéf. you left a
relationship where there was domestic violence, you may not have all of your paperwork, and it might
not be safe for you to try to get it.

Your worker should help you figure out how to get the documents safely. Your worker also shipuld he
you get the documents if you are having trouble getting them on your own. For every fact that you need
to prove, there are different ways to prove it. For some proofs, your worker should accept a written
adFdSYSy il ¥ Nkafdetlaratmas €ybufcdnBdget other types of documents.

Tell your DTA worker if you are having trouble getting the proofs that he or she has asked for. The law
says that your worker must help you.

Do | have to give DTA information about the father of my child and |8t4go after him for child
support?

There is a rule saying that you have to give the state information about the father of your child and help
the state get child support from him if you want to get TAFDC. But this rule does not apply to people
who have swrived domestic violence.
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You do not have to give DTA the information about the father of your child, or help DTA get child
support from him, if you are worried that your or your child would not be safe.

Example

If you are afraid that going after child sugrt will mean that the father will threaten or harm you or
your children, you do not have to give DTA information about him. Or, you may want the state to help
you get child support, but you may be afraid of going to court while the father is there.

If this is the case, tell your worker that you ha\g®od cause for noncooperation with child support
enforcement." Your worker should give you a form to fill out.

If you ask for "good cause," your worker will ask you for some proof of the domestic violeece. Th
following documents count as proof for "good cause™:

a copy of a restraining ordeoy

a medical or police reporgr

a letter from a social service agenoy,

a letter from someone else who knows about the domestic violence, like a family member or
friend.
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One of my children does not get any TAFDC benefits because of the "family cap"” rule. What can | do to
change this?

The"family cap rule" says you caat get TAFDC benefits for a child who is born more than ten months
after you first start getting TAFDC

But the family cap rule does not always apply. There'exeeptions"and "waivers." If you qualify for
either, the family cap rule will stop applying to your child.

You should be able to get @xception to the family cap rulé:

1 You got pregnant fromape or sexual assault, including rape or assault by your spouse or
boyfriend.or

1 You got pregnant because you were afraid of the father and did not feel like you could say no to sex
with him, even if he did not physically force you to have sex with aim.

f you were afraid of the father of your child and he kept you from using birth control.

If one of these situations applies to you, tell your worker that you "qualify for an exception to the family
cap rule." Also, there are other exceptions to the famép cule that are not related to domestic

violence. If you have other reasons for asking for an exception to the family cap ruj@wdtical legal
services program

A"domestic violence waiver'df the family cap rule will also make the rule stop applying to your child.
You may be able to get a domestic violence waiver of the family cap rule if:

1 you were afraid of the father of your child and he kgptu from getting an abortiompr
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1 the family cap rule makes it harder for you to keep yourself and your childrensafe;
{ the family cap rule makes it harder for you to recover from domestic violence.

If any of the above apply to you, tell your worker tlyatu want to apply for a domestic violence waiver

of the family cap rule. Exceptions are quicker to get than waivers. Exceptions also have less paperwork
and do not require you to answer as many private questi&uasif you qualify for both an exception

and a waiver, you probably will want to ask for an exceptioifiyou get &amily cap exception or

domestic violence waiver of the family cap ruléhe child should be added to the TAFDC grant (unless
there is some other reason that the child does not qydliir benefits). If your child is added to your
TAFDC granyour benefits will increase by about $100 each montiso, depending on the age of the
child,your welfare time clock may stop and you may not have to meet the work requirement.

What if | have ealth problems that make it hard for me to work?

Many people who survive domestic violence have depression, anxietyfnaoshatic stress disorder,
and/or other mental or physical effects of the abuse. These effects may last for a long time after the
abus ends.

If physical or mental effects of domestic violence make it too hard for you to work, you can ask to be
excused from the time limit and work requiremeniYou can do this by telling your worker that you
want to request a disability exemption!' Yourworker will give you a form called a "Disability
Supplement." You will need to write on the form why your health problems make it too hard to work
right now.

It is best to writeall of your physical and mental health problems on the form. Itis also loest t
write all of your symptoms, including things like trouble sleeping, recent weight gain or loss, trouble
concentrating, trouble getting up in the morning or going out, or feeling anxious or very stressed.

If you need help filling out the Disability Supplent, you have the right to get help. Your worker must
help you. Also, some welfare offices have disability specialists who can help you. If you prefer, you can
take the form home and ask someone else to help you. You cayocallocal legal services progrdor

help.

If you get a disability exemption you can still care for your children and go to school or training. You can
stilwork inthe futureL & 2dzad YSIya GKFG 5¢! OF yQd F2NDOS &2dz

What if | can't work because | need to take care of a disabled child or family member?

Children often have health effects from domestic violence. Sometimes this is because tiedyitvoe
abused. Sometimes it is because they heard or saw one parent abusing the other.

If you can't hold a fultime job because your child has health problems and needs your care, you can ask
for acaretaker exemptionYour worker will give you a forfor your child's doctor to fill out.

You can also get a caretaker exemption if you need to care for another relative in your home, like a
parent or sister or brother.
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What if current or past domestic violence makes it hard for me to follow a welfare rule?

You can ask for'aomestic violence waiver'of the rule. A "domestic violence waiver" means that a
TAFDC rule does not apply to you because you have survived domestic violence. If you get a waiver of
the rule, the rule will stop applying to you, eitherr i set amount of time or permanently.

You can ask for a domestic violence waiver of a TAFDC rule if;

T itis hard for you to follow the rule, because of current or past domestic violanmce;
1 following the rule makes it difficult for you or your family tacape or recover from the abuser
1 applying the rule to you would be unfair, because of the domestic violence.

DTA allows domestic violence waivers of the time limit, the work rules, the family cap rule, and the teen
parent school attendance rules. You @k for a waiver of other rules too, but you may need legal help
to get it. Callyour local legal services programsee if you qualify for free led help.

If you ask for a waiver, you will need to fill out an application form. DTA will ask you for proof of the
domestic violence and proof of why you need the waiver. There are different ways to prove the
domestic violence and your need for the waiv®ne way is to have a friend or family member, or a
social worker, write a letter about it.

What if | don't have a restraining order or police report?

Many people suffer domestic violence without being able to get help. For some people, getting a
restraining order or calling the police is helpful. Other people find that calling the police or getting a
NEBAGNIAYyAy3I 2NRSNI Llzia GKSY Ay Y2NB RIFYy3ISNI® 9FSNE

DTA can ask you for proof of the abuse. Rawnotask for a specific kind of@of. DTA cannot make

you get a restraining order or file a police report. If you do not have proof, DTA is supposed to try to

help you get the proof you need. In most cases, you can give DTA a letter from someone else who knows
about the abuse.

What are bmestic Violence Specialists?

DTA has specially trained workers called "domestic violence specialists.” Domestic Violence Specialists
are there to help you. They can help you apply for good cause and domestic violence waivers, and can
refer you to servicesutside of DTA.

Your DTA worker is supposed to refer you to a specialist if you tell him or her that you have experienced
domestic violence. It is up to you whether or not you want to talk to the specialist.

You can talk to the specialist at any time, evieyou decide not to at firstYou can call the specialist
directly. Call the welfare office and ask to speak to the domestic violence specialist. Each domestic
violence specialist covers several offices, so call ahead if you want to talk with a speciali

If your worker says that you must speak to a specialist and you do not want tpogalbcal legal
services prograrfor help or advice.
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Can | gt legal help?

Because these rules are complicated, you may want to get legal help or advice. Local legal services
offices work with survivors of domestic violence and have experience helping families with all of these
welfare rules. Caljlour local legal services programsee if you qualify for free legal help.
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Teen Parents: Your Rights Under Welfare Reform

If you areunder age 2Gand pregnhant or a parent, you must be in schooHintle or have graduated

from school. If you arander age 18 yearsyou must also meet special living arrangement rules. You still
have aright to file yourown applicationfor TAFDC benefits without yoparents, even if you live with
them.

1. How do the school attendance rules work?

Unless you have graduated, if you are under 20 you must be in high school, middle or elementary school
OR a in a fulime GED (high school equivalency) program of at le@d$ta2irs per week. If your GED

program is less than 20 hours a week, you may be asked to do community service or other training as
well. This rule doesot apply if you are within 60 days of turning age 20. You must be in school or a GED
program at least 7% of the time (15 hours out of a 20 hour program) to be eligible for TAFDC benéefits.

If you need help getting into school, ask your DTA worker. The worker is supposed to help you find a
program and help you get day care and pay for transportation coststiool and day car®&ut, you

cannot be sanctioned if you are not in school because of lack of chilechezause of domestic or

teen dating violence (like where your current or former boyfriend is stalking or has threatened you).

2. Are there good reasns for absence from school?

Yes You can have good cause for absences due to lack of transportation or child care, bad weather, a
health problem, an emergency or crisis you need to attend to. If you do not have good cause and you

are absent more than 25% the time, you will first lose about $92 of you TAFDC grant for 30 days. After

30 days, you will lose the entire TAFDC grant. Your SNAP/Food Stamps and MassHealth should continue.

3. How does the living arraregnent rule work?
If you areunder age 18&ndnot married, you must:

Live with your parentsr

Live with another relative (related to you or your baby) who is age 20 or ower,
Live with a legal guardianor

Be a "graduate of a DSS independent living program,”

Be 17 years old and meet special 'va" rules (see below).
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If you do not meet one of the above, you may be asked to live in a teen living progidone is
available. If you are under 18 and married, you must be living with your spouse to be exempt.

Important:

18- and 19 year old teengand teens within 60 days of turning age 18) do not need to live with parents,
relatives or in group homes. But you do need to meet the school rules above.

4. Who are the relatives you can live with?
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Teens still meet the living arrangement rules if livivith an aunt, uncle, grandparent, older sibling or
other relative who is age 20 or older. You can also live with a former steppali&atyour father's ex
wife or the paternal grandparents of your child (but this does not include living with the chilaés f&
you are unmarried). Your relativel® not have to get legal guardianship. If you live with an unrelated
adult, that person does need to be legal guardian.

Note
The income of relatives or legal guardians doetsscountin calculating your TAFDC gran
5. What if you can't live with your parents?

If you are under 18 and can't live with your mother or father, tell DTA. A teen specialist under contract

with DSS will contact you and look at whether you can continue with your parents, in a teen living

program, or on your own. Yashould not be forced to live at hom#d you fear abuse, if your parent(s)

refuse to support you, there is substance abuse in the home, if the home has code viol@thgere

are any other "extraordinary circumstances." TBe§y & LISOA It AaiQa 2206 Aa G2 FA
at home and make a recommendation Be sure to tell her ALL the reasons. You can also ask your school
guidance counselor or other professionals who know you to call or write the teen specialisttdéthe

specialist agrees you cannot go home, DTA may find you a teen living program to go or advise you of the
waiver rules for 17 year olds.

Waiver:
Teens who are 17 years old and cannot live with your parents can request a special "waiver" to live on
their own if: a) in a good living situation, b) in schookfutle in good standing, c) have stable child care
and d) are participating in a teen parenting program.

Note:
If you are within 60 days of turning age 18, you do not need a waiver and are exempghé&auie.
6. How is Parental Income counted?
If you areunder age 18 and live at homgpur parents' incomabove 200% of the poverty levelounts
in deciding how much TAFDC you and your baby get. This level is currently $1,990/month for two
persons. If gur parents refuse to tell DTA their income, you may be denied TAFDC but you can still apply
for SNAP/Food Stamps and MassHealth.

Note:
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with does not counht regardless of your age.

7. Challenging denial of benefits:
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If your TAFDC is being cut, you have a the right adsancewritten notice. If you ask for a hearing
within 10 days of the date of notice, your benefits should continue during the appeal.

Youhave a right to bring in any new evidence about why you cannot live at home. If DTA says you
missed too much school, bring to the hearing any information that explains why you missed classes. You
have a right to see your TAFDC case record, including Isatteadance records and/or reports from the

DSS contracted teen specialist. You have the right to make copies of any documents in your file, to ask
questions of DTA worker or the teen specialist at the hearing and to bring a friend or advocate to assist
you.

Call your local Legal Services for more advice or legal representation. You can also contact
theMassachusetts Alliance on Teen Pregnafeyl7- 482-9122 for advice and referrals.

The Immunization Rule

Under the TAFDC immunization rules, applicants and recipients must show either their TAFDC eligible
children are up to date with all imamizations, that the shots have been schedutedhat there is a

medical or religious reason to refuse immunizations. If your child is in school, you do not need proof of
immunizations. If your child is in a Head Start or licensed day careprogram, youeedl to prove your

child is enrolled.

How does the immunization rule work?

When DTA notifies you about the immunization rule (usually when you first apply), you have 60 days to
bring in proof that your children's immunizations are up to date, or thatlyaxe an appointment

scheduled with their doctor or clinic. Proof includes either a DTA immunizationdi@motice from

your MassHealth care provider for a welild visitor proof of enrollment in a Head Start or licensed

day care program (unless DTaygfor the Head Start or day care in which case DTA has the proof
already).

If your child isuinder age twq you may be asked to show your child is stiltojglate on immunizations
after he or she turns age two.

Note:

The immunization rule does not apply thildren once they start school because schools require
children to be immunized.

If you fail to bring in proof of uo-date immunizations, or proof that you have an appointment
scheduled, you will lose your portion of the TAFDCgrabbut $95/month ¥u may also lose income
deductions on any earnings and other DTA support services (transportation or child care) you need to
work or go to school. If your provider has lost the records or cannot schedule an appointment for you,
you can ask your DTA worKer help to get the documents or get an appointment for a well child visit.

Your MassHealth should not be cut. But your SNAP/Food Stamps will not increase if your TAFDC goes
down due to an immunization sanction.
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Are there any exceptions?

You are exempt fnm this rule if immunizing your kids is against your religious bedigfsu or your
doctor believe it would be medically harmful for your child.

If you do not want your children immunized, be sure to tell your DTA worker. If there are medical
reasons, bng a statement from your doctor OR write a statement you have discussed this with your
doctor and you have decided not to immunize your children. If you do not have your child's records and
the doctor will not provide them, you can ask the clinic or dotbogive the shots again. Most doctors

say this is not bad for your child.

If you need help finding a doctor

You will receive MassHealth coverage automatically with your TAFDC benefits. Medicaid will pay for all
required shots, as well as checkups and otimedical services. If you need help finding a doctor, call the
MassHealth Customer Service number €0D-841- 2900. Ask them to give you the name of a
MassHealth doctor. You can also call your local neighborhood healthcenter or hospital pediatrforclinic
information and help.

If you want to challenge denial of benefits

Ask your DTA worker for help getting immunization records if you needhelp. Under the TAFDC rules, the
worker must help if you need help and ask for it. If you get a written notice gggiar TAFDC benefits

will be reduced because of this new rule, you have the right to a hearing. If your worker refused your
request for help in getting proofs, be sure to tell this to the hearings officer.

If your benefits are being reduced and you appeithin 10 days of thedate of the notice, your benefits
will continue during the appeal. Be sure to bring with you any proofs that might help your case. You
have a right to see your DTA case record and make copies of any documents in your file. Yotealso ha
the right to bring a friend or advocate with you.

More information and legal advice

Free Legal Services may be available to give you more advice or representation. Call the local Legal
Services program in your community for help.

Remember:

1 You can askour DTA worker for help getting proof of your immunization records for your children.
You can object to immunizations if it is against your religion or medically harmful for your children.
1 You do not need to bring in proofs for any school age childrgoulichild is in Head Start or

licensed day care, bring proof of enroliment.

=

Child Support

The TAFDC Child Support rules require all recipients to "cooperate" in identifying and locating the
absent father (or mother) of each child. Child support cooperaktias always been part of the TAFDC
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program. You must make a good faith effort to help identify and cooperate with child support
enforcement unless you have a good cause reason not to.

1. Do you have to tell DTA anything about the father of your child?

Unless you have good causgou have to cooperate with the Child Support Enforcement Unit of the
Department of Revenue (DOR) to get child support from the child's father, prove he is the father
(establish paternity), and get a support order. You will be asedpecific information about the child's
father. If you do not have specific information, you will have to provide all the information you have and

a sworn statement documenting your efforts to get the information. Once you provide this information,
DTAwill give it to the Department of Revenue (DOR) and DOR will check to see if it is accurate. You may
also have to go to court if there is a court proceeding. However, you may have good cause for not doing
this if you are afraid it will cause you or yotild any physical or emotional harm or if you got pregnant

by rape or incest. SEE "good cause" below.

Note that the support rules apply to mothers as well as fathers. A mother who does not live with the
child can also be ordered to pay child support. Naepacaretaker relatives must also meet child
support cooperation rules for at least one of the child's parents. If a child is living with other relatives
because both parents are absent, the relative must give whatever information she has on the parents.

Remember

You cannot be sanctioned (lose benefits) if you do not have the information as long as you cooperate in
good faith.

2. What is "good cause" not to cooperate?
You are not required to cooperate if you have one of the following "good cause" reasons:

1 the pregnancy was the result of rape or incest,

1 you are planning to give up your child for adoption,

1 you or your child would suffer from "serious emotional or physical harm" by cooperating with these
rules. For example, if you know who the father is Ardvas abusive or has threatened you, you
can claim good cause. You can prove that cooperating will be harmful to you or your child with a
copy of a restraining order (2094) medical record®r a written statement from a social service
agency or shelteror someone else who knows your situationjn other ways (contact a Legal
Services or battered women's advocate for help).

Your DTA worker has the duty to explain to you what "good cause" is and the benefits of cooperation.
Your worker must also helpy get the proofs needed if you need help.

Note

DOR may try to seek support from the father even if you are not required to cooperate because of good
cause. You should get notice of this. Check with an advocate if it is a problem for you.

3. What if you da't have information about the father?
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Thanks to a court ruling, DTA cannot cut your benefits or sanction you just because you do not have
information about the father. Contact your local Legal Services right away if DTA or DOR threatens to cut
you off forlack of information of if DOR unreasonably requires you to track down information you don't
have.

4. How can you challenge the loss of benefits?

If you think you may have good cause to not cooperate, tell the DTA worker. You have a right to provide
any irformation you have that shows why it would harm you or your child to cooperate. You have the
right to see the records from your child support file and get copies of any documents about you.

You have the right to appeal any denial or reduction of bendfiigu get a written notice saying you
have failed to cooperate with the child support rules, you can request a hearing.

If your benefits are being reduced and you appeihin 10 days of the date of the noticer at least 24
hours before the reduction idue to take effect, your benefits will continue until your hearing. Bring

with you to the hearing any proofs that might help your case. You have a right to see your case record
and make copies of any documents in your file. You also have the right tpabfiitend or advocate with
you to the hearing.

Can | get child support if | am on TAFDC?

If you are getting TAFDC and the Department of Revenue (DOR) is collecting child support, the child
support will go to the Department of Transitional Assistance jDisdead of to you.

If the other parent pays less than $50 in any month, DTA will give you your regular TAFDC payment plus
the child support the other parent pays.

If the child support amount is more than $50, DTA will give you your regular TAFDC gse38Ql

If your child support is more than $50 over your TAFDC grant, DTA will give you the difference. If this
happens for a few months in a row, DTA will close your TAFDC case and you will get the child support
directly.

The money that DOR collects inldrsupport should start going directly to you if your TAFDC case closes
for any other reason. You can re@thild Support for Survivors of Domestic Violefaremore
information.

Child support
from other What you get
parent

Less than $50 TAFDC grant + child support other parent pays

More than $50 TAFDC grant + $50

More than $50 For the first couple of months you get your regular TADC payment +ottiepthat is
+ TAFDC gran more than your TAFDC grant. This will be in 2 payments.If the other parent contin
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Child support
from other What you get
parent

pay this much, DTA closes your TAFDC case and sends all of the child support to

Examples
You have a child support order for $100.00 per month.

1. If the other parent pays the full $100 for the month of April, DTA will give you $50 of it plus your
TAFDC grant.

2. If the other parent does not pay any of the child support he owes for May, DTA will just give you
your TAFDC grant and nothing extra.

3. If the otherparent then pays double ($200) in June to make up for the missed payment in May,
DTA will just give you $50 of it plus your TAFDC grant.

Note
If the child support is for a child whorist on your TAFDC grant because of the "family cap” rule, the

DTA willgive you the first $90 of child support paid for that child, each month, and they will not lower
your TAFDC grant.
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Applying for Benefits at DTA
What if DTA does not let me apply or tells me | would not qualify before | even fill in an appbto&ti

Sometimes a woman walks into the Department of Transitional Assistance (DTA), and a worker tells her
that she cannot get benefits. The worker tells the woman she should not even bother applying.

Insist on filing an applicationThe worker may be wrond\nyone and everyone has the right to file an
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an answer. Ask to see a supervisor or the assistant director of the office if you need to.

If you have gined and dated an application, and DTA believes you cannot get benefits, they will send
you a'denial" noticein writing. You caappeal denials

What should | do to make sure my application for TAFDC, EAEDC, SNAP/Food Stamps, or Emergency
Assistance goes smoothly?

1 ltis important toget a folderto keepall your welfare papers in;

1 Make copies of everything, and keep the copies in your folder;

1 Makea chartto keep in your folder. Every time you talk to someone make a note of:
o the date you talked to the DTA,
o who you talked to at the DTA, and
o what was said.

Sample chart for tracking conversations with DTA

date you talked who you what happened

to DTA talkedto

6/10/2010 Ann Brown DTA never received some verifications, | will see if | can find them.

6/12/2010 Richard Wrote a note asking for what else | could use since it is so difficult
Price expensive to get my bhirth certificate from Peaytvania.

Getting all the proofs (verifications) that DTA asks for can be hard. You may have to do a lot of running
around. If you don't get all the proofs in on time, it may take the DTA more than thirty days to open your
case Keep in touch with your wrker. If you are having trouble completing forms or getting proofs, tell
your worker. The law say®ur worker must help you get the proofs if you can not get them

yourself. The law also says that DTA has to help you if you cannot get a document bethinde a

party (like your landlord or past employer) is not cooperating.

This is how the application process works:
1 Go toyour local DTA officand ask for help. You will have to sign and date an application. Write in

your folder the date you signed your application at DTA. This is important because DTA pays you
back to the day that you sign an application. You will bergareappointment to return for an
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interview. A DTA worker should ask you within 24 hours if you need immediate help. Tell her if you
do.

f Within a few days, you have an interview with a worker. For cash assistance (TAFDC or EAEDC) and
Emergency Assistanckedter, the interview usually happens at the DTA offiEer Food Stamps, it
may happen over the phone. The worker will ask you questions and fill in forms on a computer. The
worker will ask you about the father of your child, your income, address, dret details. If you
are afraid of the father of your child, tell your worker.

1 After the interview, the worker will give you a written list of "verifications" (proofs) that you need
to bring in. (Se€hecklist of VerificationdEExamples of "verifications" are birth certificates, bank
books, notes from landlords, social securitymbers for all family members who will be getting
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the list, ask your worker about other kinds of documents that you can give her instead. Your worker
has D let you use other documents to prove the things that you need to prove.

1 If you bring all the required proofs to the DTA office within 22 days of signing your application, you
should get your first payment on or before the 30th day.

Some tips for makingte process go smoothly

71 If you need more time to get the documents together, ask your woirkeriting for an
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folder.

1 If aworker at DTA asks you to give Bemething you don't have and cannot easily get (for
example, an expensive copy of a birth certificate from another state), write a note, put the date on
it and explain why you cannot get what the worker is asking for. In the note, ask the worker to help
you, or ask what other kinds of documents you can give her instead (there are many!). Keep a copy
of this letter for your records.

1 DTA s a big place and sometimes loses documents and notes you give them. Always keep a record
of what you give them and the tiathat you give it to them. If you drop off papers in person, ask
the receptionist to make a copy, "date stamp" the copy, and give you back the originals. Also ask
for a copy of the datestamped pages. That will be your receipt, and your proof that yoppuid
off the documents.

It helps if you can talk easily with your DTA worker. Start out with a positive attitude. If your worker
gives you a hard time or does not follow the rules, you can ask to speak with your worker's supervisor
and explain the problemor ask for another worker.

How long will it take to get the first payment for TAFDC, EAEDC, or SNAP/Food Stamps?

You have to give DTA all the proofs they need. If you give them all the proofs, they have to start paying
you within 30 days from the day y@pplied. Sometimes they start payments before the 30 days are up.

While you are waiting, you can get "immediate needs" met. If you do not have food or clothing, or you
need medical care, DTA should help you right away by giving you a voucher, emergensafops,

and/or a temporary medical insurance card. DTA will subtract the cost of any vouchers that they give
you from your first monthly payment.

Appealing Denials
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What if DTA denies my TAFDC, EAEDC, Emergency Assistance, or SNAP/Food Stamps application
disagree with what DTA does?

If you disagree with what the Department of Transitional Assistance (DTA) does, there are things you
can do:

Talk to your worker. See if your worker can solve the problem.
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Call the clienservices line at-B00-445-6604.

Appeal. Be sure to file your written appeal before the deadline.
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Even if you are trying to solve the problem by talking to someone at the welfare office, you may want to
file an appeal. It can take a while to get a hearswit is good to start the process right away. This way

you will have a hearing scheduled in case DTA does not fix the problem. If DTA does fix the problem, you
Oty Fftglrea GoAGKRNIgé o0O0FyOSto GKS | LILISHE @

How do | file a DTA appeal?

When DTA sends youetter denying, stopping, reducing, or changing your benefits, they include
information about how to appeal.

The sample notices have sample appeal requests filled out. There is an address and a fax number on the
back of the notices for the Division of Hewys in Boston. Make a copy of any appeal requests you fill

out and put the copies in your folder. Mail or fax your fileat appeal to the Division of Hearings. Check
your appeal form, as addresses sometimes change. The appeal should be sent to:

Divisionof Hearings, DTA
P.O.Box 120167
Boston, MA 02112

or fax it to: (617) 3485311.
After mailing or faxing the appeal, be sure to call the Division of Hearings at (613334&r 1800

882-2017 to make sure they got it. Make note of your phone call ortrdeking worksheein your
folder.

You haveé0 daysfrom the date on the notice to file thappeal. If you are already getting TAFDC
benefits and want to keep getting the same amount while you are waiting for the hearing and decision,
you need to file the appeal withib0 daysof the date on the notice.

Callyour local legal services offitfeyou want help or you are confused about whether you should
appeal. Remember to keep copies of everything you send to DTA!

What happens if | lose my DTA appeal?

If you lose your appeal, DTA can tdlezk the extra money they paid you while you were waiting for
your appeal decision. That money will be considered an "overpayment.” If you are still on TAFDC, DTA
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can't take the money back all at once, but they will lower your family's benefits by uptoper month
until the overpayment is repaid.

You may be able to appeal the hearing decision in courty@adllocal legal services offite talk about
your appeal.

Make sure your applicationdr TAFDC, EAEDC, Food Stamps, or Emergency Assistance goes smoothly

1. Get a folder to keep all your welfare papers in;
2. Make copies of everything, and keep the copies in your folder;
3. Use this chart to keep in your folder. Every time you talk to someone atiiaké a note of:

1. the date you talked to the DTA,
2. who you talked to at the DTA, and
3. what was said.

date you talked
to DTA who you talked to what happened
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date you talked
to DTA who you talked to what happened
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Child Support

In Massachusetts there are child support laws to make sure that parents who do not live together share
the cost of raising their children. Massachusetts expects parents who do not livéheit children to

meet their share of the cost by paying child supp@bmetimes a child lives paitne with one parent

and parttime with the other parent. In these cases, the parent who lives with the child for less time
usually pays child suppom the other parent. The parent paying child support usually also pays for the
child's health insurance.

Child support helps pay for your child's:

Housing,

Health insurance and/or medical costs, including biglated costs,
Child care costs,

Education cas, and

Food and clothing.

= =4 =4 -4 -4

Can | get child support?

You can ask the court for child support if your child lives with you most of the time, and the other parent
does not live with you and your child. You do not need to have been married to your child'patkeat

to get child support. Your child has a right to support from both parents whether or not you were ever
married.

You need to file a complaint in court to get child support.

SeeHow do | file for child support® learn how to do this.

If | get TAFDC, can | get child support too?

If the child support is less than your TAFDC grant, you can keep the TAFDC grant and $50 of the child
support. The rest of the child suppaybes to the state.

If the child support is more than the TAFDC grant every month, your TAFDC case will close.

SeeCan | Get Child Support if | am on TAFDG@ anwer explains more about what happens with child
support and TAFDC.

Do | have to help the welfare office get child support from my child's father?

If you get TAFDC, the law says you have to help the Department of Transitional Assistance (DTA) and the
Departy Sy i 2F wS@SydzS o65hw0v 3ISG || OKAfR adzLILI2 NI 2 NRS|
FFNIAR 2F GUKS 20KSNJ LI NByidz &2dz Oy Fal F2NJ I a3z
not have to help the state get child support. Youdo8a®dSy KI @S G2 3IAGS 5¢! (K
You may be able to stop DTA and DOR from going after child support at all.

3
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Can | get child support if my child is over 18?
In Massachusetts, you can get child support for any child who is 18 or under.
You ale may be able to get child support for a child who is over 18 if:

f your child is 18, 19, or 20, lives with you, and depends on you for support; or

1 your child is 21 or 22, is going to college or a vocational program, and lives with you when not in
school; or

1 your child is over 18 (any age) but cannot support himself or herself because of disability.

If your child's other parent is dangerous and has abused you or your child, you may want to think
carefully about filing for child support.

Filing a child supporase could give the other parent a chance to see you in the court room or follow
you home from the courthouse. Filing for child support might make him angry. He may be more likely to
threaten you or hurt you.

If the other parent is angry about paying chdupport, he might ask the court for custody, or the right

to visit your child, or to make decisions about your child's life, The other parent always has the right to
ask the court for custody or visitation, but not all parents are interested in thdit.cBometimes

parents only ask the court for custody or visitation when they have to go to court for child support. If the
other parent gets an order from the court saying that he can visit your child, it might be hard for you to
avoid him.

If you do filefor child support, there are some things you can do to try to stay safe:

1 You can file Motion to Impoundyour address. This asks the court to keep your address secret
from the other parent so he cannot find out where you live by reading the court papers.

1 If you are working with the Department of Rnue (DOR), legal services, or a private lawyer, tell
them about the abuse right away so they can help you stay safe. Tell them if you need your address
kept secret from the other parent.

Are there other reasons | might not want to file for child support?
There may be other reasons you might not want to file for child support.
If you are not married to your child's fathet G KSy f S3lFtfe& KS A& y20 &2dzNJ O

1 acourt order says he is the fatheor
1 the two of you sign avbluntary acknowledgmefiform. This form says that you both agree he is
the father.

lfyous SNBE Yy SOSNI YI NNASR (2 @2dz2NJ OKAf RQAd FI UKSNE KS F
unless there is a court order or signed acknowledgment fofau are the only parent with custody

there is no court order or signed acknowledgment form. Yauehthe right to decide whether the father

may visit with your child.
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The father of your child can go to court at any time to prove that he is the father and to ask for custody

or visitation, but he might not ever do this. However, if you take him to tcimurchild support, the court

gAtt YIS I aFAYRAYIAE (KFG KS Aa GKS FFiIKSNI® ¢KSy
your child. If he gets an order that says he can visit your child, you might have to be in contact with him.

Exanple

This is a true story. Lisa had a very violent, abusive boyfriend, Dan, who was sentenced to three years in
jail for beating her, threatening to kill her, and violating a restraining order. Lisa had Dan's baby while
Dan was in jail. Dan never met theldya There was never any order from court that said Dan was the
father. Since he wasn't legally the father, he had no right to visit the baby, and he did not have to pay
child support. He seemed to have no interest in the baby, and he left Lisa alone.

Lisaapplied for TAFDC. She did not know about @haniestic violence waivétr Six months after Dan

got out of jail, DOR filed a child support case. In otdeyet child support, DOR had to get a court order
saying that Dan was the baby's father. In the court room, after the judge declared that Dan was the
father and ordered support, Dan turned to Lisa and yelled, "l want visits now. | want to see my kid next
Saturday."

Now it is easier for Dan to go to court and ask for visits because the court says he is the baby's father. If
he does ask for visits, and Lisa is concerned about the safety of the baby, Lisa can ask the court to order
that Dan may only visit ia place where he will be supervised. But, the judge may let Dan visit without
supervision. Either way, Dan will have contact with Lisa through their child.

While Dan always had the right to go to court and ask to be declared the father and ask foheisits,
might never have done so if DOR had not filed a child support case. And, Lisa could have avoided having
a case filed by DOR if she had known about t@estic violence waiver

It may be worth it to get a child support order. All parents should support their children. If you believe
that asking for child support is dangerous, you might be better off not asking for it. Child support might
not be worth isking your health and safety, or the health and safety of your child. Talk to a legal
advocate about your options. Cgthur local legal services offite see if you qualify for free legal

advie. Or call dawyer referral servicéo try to find a lawyer who will work with you at a price you can
afford.

Could it be helpful for me to get a court order that saydho my child's father is?

Getting a court to name the father of your child is calledtablishing paternity Some reasons that you
might want to do this are:

1 If your child's father dies or becomes disabled, it will be easier for you to collect Social Security
benefits for your child.

1 If your child's father dies, your child will be able to inherit from him or his family. It is much more
difficult to prove who the fater of a child is after the father has died.

1 You may be able to get a more complete medical history for your child.
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. dzi 0 S HSthbhskifyqHtetnitnay maket easier for your child's father to ask the court for
custody or visits with your child.

How do | file for child support?

You can file for child support by going to yéaral Probate and Family Couftsk the clerk for the forms
and fill them out. You do not have to have a lawyer to file for child support.

You carget child support by filing @omplaint for SupporOnly file this complaint if you are married
to the other parent You caralsoask for child supponvhen you file any one of thessther complaints

1 Complaint for Protection from Abuse (G.L. c. 209¥t an order protecting you from further
violence.
1 Complaint to Establish Paternfy DS G 'y 2NRSNJ al@Ay3d gKz2 &2dzNJ OKA
1 Complaint for Support Custody- Visitation Get an order about child support and custody and
visitation.
1 Complaint for Divorce
1 Complaint for Separate Suppoftet an order of child support and/or support for yourself if you
are married and living separately.
1 Complaint for ModificationChange your child support order if the facts in your case have changed
a lot.

You can file any of these complaints in fi@bate and Family court in your arééu can get complaint
forms at the clerk's officdf the other parent files any of theseamplaintsin Probate and Family Court,
you can ask for child support your "answer'to his case.

If you havebeen abused/ou can file for 09A protectve orderin your local District Coudnd get child
support that way. The Distti€Court clerk's office should have forms for 209A protective orders. Do not

be surprised if the clerk tells you to go to Probate and Family Court. Clerks sometimes do not know that
you have the right to ask for child support through a 209A protective drdBistrict Court.

After you file your complaint, you will need to get it served Ighariffor aconstable

To learn more about how to to get an order for child support read the se@&iobate and-amily Court

How much does it cost to get a child support order?

2 KSy @2dz FAES F2NJ OKAf R Alldodpianslexcep2h®@onpliifitfor FAE S &
Support of Spouse or Chiehd theComplaint for Protection from Abuse (G.L. c. 20%0\e:

1. afiling fee and 15 surcharge.

2. You will also need a $5 summons.

3. A deputy sheriff or a constable to serve the complaint and summons usually char§d$3bhere
is no charge to serve a Complaint for Protection from Abuse.
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Filing fees for Complaints

The filing fee for &omplaint for Divorcés $200.

The filing fee for &omplaint for Separate Suppast$100.

The filing fee for &omplaint to Establish Paternity$100.

The filng fee for aComplaint for Support Custody- Visitationis $100.

There is no filing fee, surcharge or summons fee fGomplaint for Support of Spouse or Clitdor
aComplaint for Protection from Abuse (G.L. c. 209A)

| cannot afford these fees

If you get public assistance or your income is very low, you may be able to get the filing fees "waived". If
you cannot affordhe fees, fill out a Affidavit of IndigencyAsk the clerk at the desk who gave it to you,

to approve it. You will not have to pay the fees and the state will also pay theftssrving the papers

What if | need child support right away?

We are getting divorced

If you getting divorced, you can fileMotion for Temporary Supporlyou will geta hearing and the

court can make a temporary order of support for your children or you. The temporary order tdists u

the court changes the order. The court may change the order when the judge hears your divorce case.

| am filing a 209A Complaint for Protection from Abuse

If you ask for child support through@omplaint for Protection from Abusgou should be able to get
the order fairly quickly.

Other complaints

Getting child support by filing another type @fmplaint can take longer. You can get child support more
quickly by filing aMotion for Temporary Suppo#dlong with the complaint.

Ask the clerk for afiotion form." There is no extra filing fee for the motion.

1. If you filed the complaint you must give the motion to theheriffor constableto serve with the
complaint.

2. Ifyou have already filed and servegbur complaint, you can file and serve thition for
Temporary Suppogeparately.

3. Ifyou have beerservedwith a complaint, you can file and serve thi®tion for Temporary
Supportseparately.
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When you file your motion, you need to schedule a date for a hearing about it. Ask the clerk which days
the judge hears motions. Pick a date for your hearing and fill indatg on the motion form.

The other parent will have to go to court on the date the motion will be heard by the judge if he wants
to argue against it. You also will need to go to the hearing and bring:

your filled outFinancial Statement

your filled outChild Support Guidelines Worksheet
yourwage assignment forprand

any proof you might have of what the other parent is making.

=A =4 -4 =4

If the other parent shows up, the court will ask both of you to meet with a @tioh officer. This is to

see if you can work out an agreement. If you have a 209A protective order, ask to sit in a separate room.
You have the legal right to sit in a different room from the other parent. The probation officer can go
back and forth betwen you and try to help you reach an agreement. Do not agree to something that

you feel is unfair. You have the right to talk to the judge. The judge will usually decide that the other
parent must pay you the amount that the Child Support Guidelines sayose to it. If you decide to

agree to less than that in the meeting with the probation officer, make sure you have really thought
about it

After the hearing, the judge will probably write a temporary order of support. The temporary order will
last untilyou get the final order in your divorce or support case.

How do | find out how much the other parent is making?
Here are three ways to show how much the other parent is making:

1. After you file the complaint, send the other parent a pfirkancial statemento complete and send
back to you. He must send it back to you within a certain number of days.

2. If you have any of his recent pay check stubs, theg to your hearing and show the judge.

3. Subpoenais wage records.

Financial Statement

After you file the complaint, send the father of your child a bl&mancial Statemerdnd a letter asking
him to fill it out by a certain date. The other parent is supposed to give it to you within 10 days of you
asking for it. When he sends it back, you will know what he is makindpng as he tkd the truth on

the form.

If you don't send a letter asking for the filled out Financial Statement, the other parent is still supposed
to give it to you by 45 days after the sheriff serves him the Complaint.

If you file aMotion for Temporary Suppoyrthe other parent is supposed to seydu the completed
Financial Statement at least two days before the hearing date for the motion.
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What if the other parent won't fill out the Financial Statement?

The law says that the other parent has to fill out the Financial Statement and send yoy. ddeogan
get in trouble with the court for refusing to do so. If he does not send you the form within the time limit,
you can file a motion asking the court to make him send it to you. This is calletdan to Compel

Subpoena his wage records

If you don't have wage stubs, you casubpoendy 61 3S NBO2NRa® ! Agmell2 Syl 6LJ
YEKEOD A& 'y 2FFAOAIE y2G4A0S GKIFG NBIldzANBa | LISNE?2
subpoena can also requitee person to bring certain documents.

As long as you have a court case, you can send a subpoena to the other parent's employer. The
subpoena says the payroll staff has to come to court and tell the court how much money they pay the
other parent. If the pyroll staff does not want to come to court, they can send "certified" records of the
other parent's wages directly to the court. If the employer ignores the subpoena, the court can issue an
arrest warrant for the employer.

You can use deputy sheriffor constableto serve the subpoena. You do not need to be a lawyer or a
public official to serve a subpoena. You can ask a friend to do it. Using a deputy sheriff or constable
might help you be sure that it will be done properly, and the process will be easier. But it will cost
money. If you have a friend who will be servitige subpoena, he or she needs to serve it correctly so
you can be sure that your witness will come to court.

Here are the steps:

1. Get asubpoena fom from MassLegalHelpr from the clerk's office at the court

2. Look at thesample subpoena forno see how to fill out the form.

3. Figureouthowmuchthé g A Gy Saa FSS¢ ¢Thé viitnedsSee i Massachdshils S 4 S @
$6.00 for each day that the witness attends court plus a travel expense of 10 cents per mile to and
FNRBY (GKS gAlGySaaQ K2YS FyR (KS O2nghgmentintie 4§ KS & A
city or town where the court is located, then the 10 cents per mile is measured from where the
witness workstothe courtt KS gA Gy Saa FSS yR GN} @St SELISyasS 1
must be given to the witness in advance. Yao estimate the mileage. (More on thisstep 11

o You may not need the person you are serving with a subpoena to go to court. If what you
reallywantid R2 OdzySyid fA1S LI & NBO2NRaz &2dz OFy | &f
FYR O2YLX SGS O02LkRé¢ 2F GKS R20dzYSyidi AyaaSlIRo 2
letter that tells the person how to send documents instead of going to cdingre areghings
that the person has to do if he or she wants to send the document instead of going to court.

4. Look up the address of the person you want to subpoeriiyou want wage records, look up the
other parent's work place in the phone book. Call them agittige address, and find out who is in
OKIFNBS 2F GKS LI &Neff NBO2NR&a olfaz2z OFffSR GKS

5. Using the address and the name, fill olgupoena formWhen you fill out the form, include:

1. what you are requesting,

2. the person you are requesting it from,

3. the court that person needs to go to,

4. when that person needs to be there, and
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5. the name of your case (Your Name vs. Other Parkotk at ssample subpoena
6. The subpoena must be notarized@ake your filled out subpoena to any notary public. There is
usually a notary public at yolmcal City Hall or bank. The notary should notarize the subpoena with
her stamp for free or for a few dollars.
7. Make two photocopiesof the notarized subpoena form and tladfidavit of servicehat is attached
to the subpoena.
8. You can ask a friend to serve the subpoena., but your friend must be:

1 over eighteen, and
1 not a witness for your case, and
1 not related to the person you are seng.

9. Give your friend the "witness fee", to give to the withes®Vrite the amount of the witness fee on
the back of all three copies of the affidavit of service. Your friend can take the copies of the
subpoena to the other parent's work placeXour friendhas to fill out all three copies of the
affidavit of service (the statement attached to the subpoena that says she has given the subpoena
to the witness).

10. Your friend can give the subpoena to the witness (the person in charge of payroll) or the
receptionist or the owner of the business. When your friend serves the subpoena she needs to:

9 tell the person she is serving that she is giving them a subpoena;

1 give the person she is serving thgginal notarized subpoena form;

1 give the person she is serving orfettee copiesof the affidavit of service your friend has filled in
saying that she has served the subpoena; and

1 give the person she is serving the witness fee.

11. Bring the secondopy of the subpoenand theoriginal affidavit of servicewvith you when you go
to court. You may need to show that the witness was properly subpoenaed.

It costs money to serve a subpoena. Costs include a witness fee, and a service fee if you use a deputy

sheriff or constable. If you cannot afford the costs, you can ask the sta@ytthe service and witness
fees.

Can | Get Help with my Child Support Case?

You can file a complaint through a lawyer if you do not want to file it yourself. You may qualify for free
legal help- call yourlocal legal services program find out.

If you get TAFDC (welfare), you will automatically get help from the Department of Revenue (unless you
have 'good causéfor not going after child support).

If you are not on TAFDC, you agply for free child support servick®m the Deparnnent of Revenue
(DOR).

1 If I file for child support by myself, is there anyone who can help me?
1 How can DOR help me?
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f  Whatif | am in court with DOR on a child supp@de and the other parent asks for visits the next
weekend?
71 If the judge orders child support, how can | make sure the other parent pays it?
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1 What about private child support agencies?

If I file for child support by myself, is there anyone who can help me?

Many Probate and Family Courts have free help for people withioemes. Some courts have
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they will not go into the courtoom and speak for you.
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Indigency to get the state to pay your filing fee and other court costs.

You can also call yolgcal legal services offider help. Legal services may be able to represent you in
court, orrefer your case to a free lawyer, or help you file the case yourself. Some legal services
programs offer free classes for iteyourself divorce.

Many battered women's programand some courthouses have legal advocates who can help you get a
209A protective order that includes an order child support.

How can DOR help me?

DOR helps collect child support for all "custodial parents" (parents who have physical custody of their
children) in Massachusetts.

A DOR lawyer can file a child support complaint for you and argue your casejuddiee

DOR will get a court order telling the other parent's employer to take the child support out of his wages
and send it to the state. DOR will then send the payments to you (or, if you get TAFDC, to the
Department of Transitional Assistance).

It is mportant to understand that DOR only helps with child support. DOR does not get involved with
custody or visitation issues.

If you are on TAFDC, the Department of Transitional Assistance will help you get services from DOR.

If you are not on TAFDC, you il getfree child support servicekom DOR. You capply online
You can alsdownload an applicatiofrom the Department of Revenue's Child Support Enforcement
website, or get one from yodocal Probate and Family Coufill it out and send it in.

You may have to wait for a long tinbefore DOR gets to your case. You may want to file for child
supportyourselfin the meantime. Caltour local legl services officé see if you qualify for free legal
help. Or call éawyer referral servicéo try to find a private lawyer to help you at a price you can afford.
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What if I am in court with DOR on a child support case and the other parent asks for visits the next
weekend?

The Department of Revenue (DOR) only handles child support cases. They do not help with
custodyor visitation

If the other parent did not serve you with court papers that say he wanted to bring up custody or visits,
then thecourt should not let him talk about custody or visits. This hearing is just about child support. If
the other parent wants to ask the court for visits or custody, he has to file paperwork and send you a
notice for another day in court so that you can hawee to think about what to say and prepare your
case.

If the other parent does ask for custody\gsits while you are in court for child support, tell the judge:

71 about the abuse issues in your case;

7 that the other parent did not give you any papers sayihat he was going to bring up these issues;
and

T that you would like to get legal advice.

If you are working with DOR, you should tell DOR about the abuse right away and remind them when
you go to court.

If the judge orders child support, how can | makare the other parent pays it?

The court usually orders the other parent's employer to take the child support right out of his paycheck.
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support out of eah paycheck, just like taxes and other deductions. The employer sends the money to

the Department of Revenue (DOR). DOR then sends the money to you. (If you are on TAFDC, DOR only
sends you part of the child support. Sé¢am on TAFDC, can | get child support foo?

Ask the court to write an order telling the employer to take the child support directly out of the other

LI NBy G Qa LI @0KSO1 @ fitdutSawRiezRsigBmest fbiratndksénd Ot tBeNaher 4 A €
parent's employer. If the other parent getsiemployment, the court will send the form to the
Unemployment Office.

The same form can order the other parent's employer to put you and/or your child on his health
insurance plan.
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If the judge can not order a wage assignment, then the judge will order the other parent to pay the child
support himself.

If you have a support order and the other parent refuses to pay or stops paying, you c&ofiplaint
for Contempt This is a complaint that asks the dow make the other parent obey the child support
order. You file it in the same court where you got your original support order. There is no charge for
filing this, but there is a fee for the sheriff to serve it on the other parent with a "summons'fjaiab
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document that tells the other parent that the court is going to hold a hearing. At the hearing, the court
may make a new order.). If you have a low income, filgffaant of Indigencyto get the state to pay
the sheriff's fee.

You must come to court on the date on the summons. If the other parent says he has no money and no
job, you will have a chance to explain to the judge why you think this is not true.

Example

You @an explain that the other parent is working under the table, or working for his relatives, or that he
is driving a new car. Bring in witnesses who have seen him working or who have seen that he has
money. Bring in photographs of his nice car. Bring ircarteof his child support payments to show the
times that he missed paying you.

After hearing the case, the judge decides how much child support the other parent owes (called
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will write a new order. The new order might say the other parent has to pay what he owes by a certain

date. The judge might put him in a holding cell in the courthouse, or send him to jail until he pays, or

longer. Sometimes parentgho have insisted that they can't pay child support are able to come up with

money at that point.

If the judge sends the other parent to jail, you can ask the judge to let him out during the day for work
sohedoes notlose hisjelil KA a Aa GIf St &B d&g2N] NJ

If the other parent has a history of unemployment or quitting his jobs, you can ask the judge to order
him to do job search supervised by the Probation Office of the Court. If the judge agrees, he will order
him to apply to a certain number of jeleach week until he gets one, and to report back to the court
about it.

If the other parent still doesn't pay support after all this, you may need to file another Complaint for
Contempt and ask the judge to bring him into court again. If he still dopag;tand you keep having
him brought in, the judge may put him in the holding cell in the courthouse or send him to jail.

If the other parent doesn't show up in court for the contempt hearing, the judge will probably issue a
GOF LAl a3 b ¢ KdtWeakanh Bhe dountly Sheriff gt a priddielsonstable is then supposed to go
out and arrest him and bring him into court. This is not the same as a criminal arrest. The purpose of
arresting the other parent on a capias is just to make him come into déydu are low income and

have filed amAffidavit of Indigencythe court should pay the cost of having the sheriff arrest the father
of your children. But, you should check lthe court clerk to make sure you do not have to file a new
Affidavit of Indigency to cover this extra cost.

What about private child support agencies?
Once you get an order, you can ask a private child support agency to get the money for you.

Most privake child support agencies will not go to court to help you get a support order, but they will try
to collect support that has already been ordered.
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Private collection agencies may get faster results than the Department of Revenue (DOR). They use high
presaire tactics like:

Contacting the other parent directly at his or her home;
Talking to the other parent's neighbors andworkers;
Threatening to put liens on the other parent's property; and
Contacting the other parent over and over.
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Be careful about usig these agencieRrivate agencies usually keep some of your child support as their
fee. Sometimes they keep as much as 40% of all child support collected.. Once you have an agreement
with a private child support collection agency, they may even take afaltild support that you collect
yourself or that DOR collects for you.

If you decide to work with a private collection agency:

1 Always ask any private child support collection agency about their fees before you decide to work
with them.

1 Make sure that ya understand the terms of any contract before you sign it. Some private agencies
put things into their contracts that keep the contracts going for a long time.

1 Make sure that they have been in business for a while and they have a phone number and street
address where you can contact them.

To find a private child support collection agency near you, try looking in the yellow pages of the phone
book or asking lawyers in your area.

If I file for child support, how much money will | get?

Massachusetts ha<Child Support Guidelinéshat judges must use to figure out how much child
support the parent without custody has to pay each week.

You can figure out the amount of @hisupport you should get by using t@dild Support Guidelines

Worksheet You will need informa#iy FNRBY (GKS 20GKSNJ LI NByiQa FAYIl yOAl
worksheet. It can be hard to use if you are new to it. You can loolsatgk worksheeto see how to

fill it out. The Department of Revenue Child Support Services hasliaie calculatoyou @n use to

estimate how much child support the court may order. The court will look at the Child Support

Guidelines Worksheet to decide how much support the other parent will pay. In some rare cases, the

court might order a different amount.

Usually, the cort will order the other parent to pay at least $80.00/month. In rare cases, if the other
parent has very little money, the court may not order him to pay any child support at all.

If the other parent is not working, the court may order him to do job seescand to report his job
search efforts to the court.
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How will it affect my child support if the father has other children?

If the father of your child has other children, you may get less child support. Under the Child Support
Guidelines, the judge has consider the amount of child support the father pays under another child
support order before deciding the amount of support for your child.

To figure out how this will affect your child support, you need to know how much money the father pays
in suppot for the other children. Subtract that amount from the father's income before taxes. Use that
number for the father's income when you use t@aild Support Guidelines Workshéetfigure out how

much support he has to pay for your child.

Example

Say the other parent makes $100/week before taxes, and he pays $25/week in support for another
child. Subtact $25 from $100, and you get $75. Write $75 on the line for the father's weekly income
when you use th&€hild Support Guidelines Worksheetfigure out how much support he must pay for
your child.

Can | change my child support order to get more?
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the last order. Some examples of changes that make a difference are:

the other parent's income goes up by at least 20%;

your oldest child turns thirteen;

you made at least $20,000 when you got the order and now you make less; or
one of your children was nditving with you but has now moved back in with you.
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The steps to find out if the changes are big enough to get your child support order changed are:

=

Check theChild Support Guidelines Workshegtthe online calculator

Fill in the new information.

3. Divide the answer yoget on the Worksheet or online calculator by the amount of child support
you get now.

4. If the answer is 1.2 or more, you may be able to get a new order.

N

You will need to file &omplaint for Modificatiorio ask for a new child support order.

You will need to get a sheriff or constable to serve the complaint on the other parent with a summons
(an official document that tells the other parent that the court is goimdnold a hearing. At the hearing,
the court may make a new orderlj.you have a low income, file &iffidavit of Indigencyorm to ask

the state to pay the sheriff's fee.

Youmust then go to court on the hearing date. You will need to bring the following:

1 yourcompletedFinancial Statement
1 your completedChild Support Guidelines Worksheet
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1 yourwage assignment form
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If the other parent doesn't show up at the hearing

If the other parent doesn'show up, the judge will ask for proof that the other parent knew about the

court date. Show the judge the summons that the sheriff signed after he served the other parent with
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your case have changed a lot. If you do these things, the judge should order more child support.

If the other parent does show up at the hearing

If the other parent does show up, the court will ask you and him to meet with a paobafficer. This is

to see if you can work out an agreement. If you have a 209A protective order, ask to sit in a separate
room. You have the legal right to be able to sit in a different room from the other parent.. The probation
officer can go back and it between you and try to help you reach an agreement. You do not have to
agree to something that you feel is unfair. You have the right to talk to the judge. The judge will usually
decide that the other parent must pay you the amount that the Child Sttpgpoidelines say, or close to

it. If you decide to agree to less than that, make sure you have really thought about it.

What if | need more child support right away?

When you file your complaint you can also filllation for Temporary Suppothat asks the court to
order child support (or more child supp®right away. If you win your motion, you will get a temporary
order of child support that will last until the final hearing in the case. If you don't file a Motion for
Temporary Support, you will have to wait for the decision from the final hearing. dgend up

waiting for months. A motion can be decided a lot faster than the entire case.

If you file aComplaint for Modificationand you cashow that the other parent agrees on the basic

facts (like how much he earns now), you can fiaion for Summary JudgmentThis lets you get a

final judgment more quickly. But filing a Motion for Summary Judgment is only for cases where there is
no real argument about the facts. If you think that the facts are clear and cannot be argued about, it is a
good idea to talk to someone with legal training. You canycall local legal services o#ito see if they

can help you.

Out-of-state Questions

I have a child support order from another state. How can | make sure the order works in
Massachusetts?

You must make sure the child support order from the other state is "certified" in MassachusgittheC
Massachusetts Department of Revenue (DOR) and give them a copy of the order and request
certification. DOR may have you fill out paperwork or request paperwork related to your child support
records from the state where it was issued. Once the oisleertified in Massachusetts, DOR can help
you with wage assignment collection and other services.
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What happens if the other parent now lives in another state and | need to enforce or change the
Massachusetts order?

There is a federal law called the "fimim Interstate Family Support Act" (UIFSA) that says that states
have to work together to make sure parents get cenmrtiered child support.

There are two ways that you can get your order enforced in another state:

1. You can file &omplaint for Contempbdr Complaint for Modificatiorin Massachusetts and then
hire a constable or other "process server" in the other parent's state to serve it on him. Hopefully,
the other parent will show up at the hearing.

2. You can call the Customer Service Bureau at the Department of Revenue and as kiedonyou
get the order enforced in the other state. If you don't think that the other parent will show up at a
hearing in Massachusetts, this may be the better choice. You will have to fill out a long form with
information about the other parent and yw current order. The Massachusetts Department of
Revenue (DOR) will then send an order to the parent's employer in the other state telling him or
her to take money out of the parent's pay check and send it to DOR. If DOR does not have enough
information éout the other parent or the employer to do this, DOR will contact the child support
agency in the other parent's state and ask them to enforce or modify the Massachusetts order. This
process can take up to six months, but it can work very well.

| alreadyhave a child support order in Massachusetts but | have moved to another stdéany order
still good?

Yes. If your order was good (was "in effect") in Massachusetts when you left, the order will continue to
be in effect until a court changes it. Give tllassachusetts Department of Revenue (DOR) your new
contact information so they can keep sending your support payments to you. If you fled Massachusetts
because of abuse and you do not want the other parent to know where you are, tell DOR that you need
to keep your address secret and ask them to be sure your address does not appear on any court forms.

If | wasn't getting child support and | moved out of Massachusetts, how do | get it now?

All fifty states have child support agencies. They work with eacér athenforce child support orders.
But each state handles child support orders a little differently.

You may be able to file for child support in your new state. Or you may be able to file in Massachusetts.
It depends on:

1 how long you have been out of Meechusetts;
1 whether there is still an open case in Massachusetts; and
1 whether the other parent still lives in Massachusetts.

Some states are better than others at keeping abused parents' addresses secret. Call a local battered
women's organization where ydive now for information on your new state's child support
enforcement practices.
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A lawyer can help you figure out where to file your case. Calktys services program in your new
stateto see if you qualify for free legal help. You can alsalvallegal services program where you used
to livein Massachusetts to see if they can give you advice about where to file your case.
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Criminal Complaints
Is what happened to me a crime?

It may be. The law says that physical abuse is a crime. Verbal threats can also be a crime. Emotional
abuseby itself is not a crime.

If your boyfriend or spouse did somethipgysicalto you or your child without permission, that is
probably a crime. If hthreatened to do something physicab you or your child, that also may be a
crime.

"Emotional” abuse cahe just as painful as physical abuse. Sometimes emotional abuse is more painful
than physical abuse. But emotional abuse is not a crime.

A verbal threat can be a crime if it is a threat to physically hurt you, your child, or someone else. For
example, itis a crime if your partner says:

f heis going to hit you or kill you,
1 he has a way to do it, and
T his saying it scares you.

It is not a crime for your partner to threaten to do something that would not hurt you physically, like
report you to the Department oChildren and Families (the agency that used to be called the
Department of Social Services).

What are some examples of when domestic violence is a crime?

The Massachusetts General Laws say which actions are crimes. The most common domestic violence
crimes are:

1 Threat to Commit a Criméelhe abusive person says things that make you afraid for your safety or
your child's safety, and he really is able to hurt you or your child physically.

1 Assault:The abusive person tries to physically hurt you or your cHiéddoes not have to actually
touch you or hurt you for it to be an assault. It is an assault if he tries to hurt you and makes you
scared. He might try to hurt you by holding his fist in front of your face or throwing things at you.

1 Assault and BatteryThe abusive person touches you or your child without permission. Battery can
be anything from a slap with an open hand to punching, kicking, choking, or other kinds of
unwanted touching.

1 Assault and Battery with a Dangerous Weapadrhe abusive person toucheou or your child on
purpose with a "weapon" and makes you or your child afraid you will be hurt. The weapon does not
have to be a gun or knife or anything else that you usually think of as a weapon. Assault and
battery with a dangerous weapon includesking you with a boot, hitting you with a car, burning
you with cigarettes, or using a heavy object to hit you. This crime may be charged as a felony.

T Assault with the Intent to RapeThe abusive person tries to rape you.

1 Rape:The abusive person makeswbave sex against your will by physically forcing you or
threatening to hurt you if you refuse. It is still rape even if you are married to the person.
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physical injury and would scare or upset a reasonable person. An example ofgsisikimen
someone follows you to work and calls you there several times to say that he is watching you and is
going to hurt you.

1 Criminal HarassmentThe abusive person keeps doing things that seriously scare you or upset you.
If the things the abusive pson is doing would seriously scare or upset a reasonable person, it is
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include calling you on the phone, sending you emails, faxing you, instant messagjiag text
messaging you again and again.

T Violation of a 209A Protection Ordeou went to court and got a 209A Abuse Prevention Order
against the person. He then abuses you, contacts you directly or indirectly, or does not stay away

fromyou like thecoNli 2 NRSNBR® Ly 20KSNJ g2NRA& KS a@A2f !l Sz

says that he can not contact you in any way, but he calls you, goes to your house, sends you mail,
or tries to see you or send messages to you.

Sometimes when you are living withmestic violence, you also have to cope with other crimes like:

Kidnapping;

Intimidation of a Witness;

Annoying Telephone Calls;

Attempt to Commit a Crime;

Disorderly Conduct;

Disturbing the Peace;

Criminal Trespass;

Breaking and Entering;

Cruelty to Animad; and/or

Willful and Malicious Destruction of Property.
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Remember
It is also a crime to abuse an elder or child.
What can | do if what happened to me was a crime?
You can talk to the police. The police will write a report. Ask tmmy of the report You may need the
report in the future. If you talk to the police, theyay arrest the abusive person and he may end up in

criminal court. ie police may not arrest him.

Dial 911 if you want to call the police while the abuse is happening or right afterwards. If you want to
talk to the police later, call the police n@mergency number or go to the police station.

You can alsfile a criminal complaint yoursaffyouwant the abuser to go to criminal court and maybe
to jail. Go toyour local district couraind tell the clerk that you want to file a criminal complaint.

Working with the police

Do | have to call the police?
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No, you do not have to call the police. It is up to you if you want help from thegp@ut remember,
sometimes other people, like neighbors, may call the police.
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policemustreport to the Department of Children and Families (DiEE)ey think your child is being
abused or neglected. DCF used to be called the Department of Social Services (DSS)

If you want to stop the abuse but you do not want to go to the police,ganufile for &209A protective

order. 209A protective orders are also called restraining orders2884 Protective Ordeifer details.

Getting a protective order doa®ot use the criminal courts. Getting a 209A protective order

will not send your abuser to jail. But if you get a protective order and the abusive peossn d
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What will the police put in their report?

If you call the plice or go to the police station, they will make a report. Some of the things that they

may put in their report are:
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statements from other people who may have seen or heard the abuse;

a description of the place where the abuse happened,

things that they see, like you or your child looking upset, furniture turned over, broken objects, red

marks or bruises or other injuries you or your child;

1 the time they got the call from you or someone else, the time they responded, and the name of the
officers who responded; and

1 any other information they think is important, like your abuser was drunk, or telling you about a
hospitalor shelter;

1 they may attach photographs if you have injuries that can be seen. You can ask the police to take
pictures of your injuries, if they do not do so on their own. You can also give them pictures that you
or someone else took.
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If | call the policeand they write a report, will they file criminal charges against the abusive person?

The police might file criminal charges against the abusive person. They might not. If they have
"reasonable cause to believe" a crime happened, they can file a crimimgllaimt or make an arrest.

Can | get a copy of the police report?

Yes, it is a good idea to get a copy of the report. Victims of domestic violence have the right to get a free
copy of police reports about the domestic violence. If you want a copy of yalisepgeport, you can ask

for one from the police department. You can usually get a copy in a day or two. If you have any trouble
getting a copy, ask to speak to a supervisor at the police station.
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If your case is in criminal court, you can also calDsrict Attorney's office for your county to get a

copy of the policereport, 2dz Oy FAYR (KS 5! QAaMa8sachusedsSDisgtigf (1 KS 4 S«
Attorneys AsociationYou can search for your local District Attorney by yamumtyor bythe townyou
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Why would | want to file criminal charges against the abusive person?
You might want to file criminal charges againg #busive person because:

T It might show the abusive person that you are serious about stopping the abuse.

T Filing criminal charges means there will be a court record about the abuse. If the abuse happens
again, the court might be more likely to send the aive person to jail or counseling.

1 The court might order your abuser to attendatterers intervention program

1 Inthe future you may need to prove that you were abused so that you can get gustgour
child, or get emergency public housing or other benefits. A criminal conviction of the abusive
person for crimes is a good way to prove you were abused. There are also other ways to prove it.

Why might | not want to file criminal charges again$te abusive person?

Many women decide not to file criminal charges against the people who abused them. Sometimes
women think the court will not do anything. Sometimes women are scared that the abusive person will
hurt themmore if they decide to press chges.

These are things to think about. In some cases pressing criminal charges could make the person who
abused you more likely to hurt you again in the future. It is also true that the courts do not always send
a person to jail for a first offense, espdbjaf the crime is not a felony. (A felony is a crime that can be
punished by more than a year in jail.) Some domestic violence crimes are felonies, but some are not.

If you decide to press criminal charges, your safety plan should include how yoawdbh& during this
process. It is always a good idea to call a battered women's program and speak to an advocate who can
help you decide what to include in your safety plan.

If | file a criminal complaint, will | have any say in how the criminal case §oes
You can decide to call the police or not. You can decide to file a criminal complaint yourself or not.

But if the police arrest the abusive person, the decision to start a criminal case is not always yours. The
process will start whether you are ready fibor not.

Once the police arrest the abusive person or you file a criminal complaint, it is up to the District
Attorney's (DA's) office to prosecute the case (make it go forward). The DA's office might ask you what
you want to happen in the case, buidttheir case, not yours. The criminal case is the state against the
abusive person, not you against the abusive person. The name of the case willGentiheonwealthof
Massachusetty. (your abuser's name).
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If you change your mind and want to stop thvnunal case, the DA's office might agree to "drop" the
charges. But keep in mind that the DA's office might not be willing to drop the case if they have enough
evidence to go forward without you. If the DA's office wants to go forward with the case auts yeur
testimony, they can "subpoena” you. This means they can get the court to order you to testify.

The District Attorney might talk to you about the case, and might ask your opinion about the following
things:

the kind of sentence the abusive persdroslid get,

if he gets probation, the rules he should have to follow (the "terms of his probation"),

if he should go to a certified batterers intervention program, and
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crime agrees to plead guilty and give up his right to trial, in exchange for being charged with a less
serious crime and getting a lighter sentence.
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If the abusive person does not plead guilty

It will be up to the judge or the jury to decide lifa person who abused you is guilty or not guilty. If he is
found guilty, the District Attorney's office will ask the judge to give the abusive person a particular
sentence. You might be able to give your opinion on what should happen, but in the erdiitviie

your decision. The judge will decide the sentence.

How do [ file a Criminal Complaint?

Go to the clerk’s office in the District Court and askaf@riminal Complaint form

Part of the form will ask you what happened. You should fill this out carefully because it will be part of
your statement to the cour

If you have trouble filling out this form or you need other help with your case, you can ask for help from
the court's Victim/ Witness Advocate. The clerk at the desk may be able to tell you how to find someone
to help you with the paperwork.

Once you hve filled the form out, give it to the clerk to file.

Where can | file a criminal complaint?

You can file a criminal complaint at tBéstrict Court in or near the town where the abuse happened

If the crime is a violation of a 209A Protective Order from a district court, you have two choices about
where to file a criminatomplaint.

1. You can file the criminal complaint in tBestrict Cour where the crime happenegdor
2. in the District Court where you got the protective order.
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Example

You live in Ware. You hav@@9A protective ordefrom Ware District Court. The abuser violated the
order while you were shopping in Pittsfield. You can file a criminal complaint in either Ware District
Court or Pittsfield District Court.

But if the crime is a violation of209A protective ordefrom a Probate and Family Court, you
probablyhaveto file the criminal complaint in the District Court near where the crime happened.

If it is too hard for you to I in the District Court near where the crime happened because of distance or
safety reasons, you can talk with the Victim/Witness Advocate in the District Court nearest to you. The
Victim/Witness Advocate might help you file the complaint in the rightrtouask the Victim/Witness
Advocate in that court to help you.

You might want to file in the District Court where the crime happened even if you have the choice of a
closer court because:

possible witnesses are there;

the police report is from there;

the police officers who were involved are there; or

there might be a related crime, like assault and battery, that is being prosecuted in there.
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If | decide to file a criminal complaint, will there be anyone in court to help me?

If your case goes to criminaburt, the District Attorney's office will prosecute the case. There are two
kinds of people you will probably speak with in the DA's office:

1 The Assistant District Attorney (ADAADASs are the lawyers whmosecutecrimes. You will see
them handle the amignment, the trials, and any other hearings during criminal cases. The ADAs
should talk to you about the case and help prepare you for talking to the court about what
KFELIJISYSR 0a0SaGATeAYIEOD

1 The Victim/Witness Advocate (VWAIEach District Attorney's affe has a Victim/Witness

Assistance Program. The people who work in this office help victims and witnesses of crimes. You

will probably meet the VWA right at the start of the case. You should write down the name of the

VWA who is on your case, and callnhe/henever you have questions or concerns about the case.

The VWA often has a hotline telephone number. The VWA can help you:

understand what will happen in criminal court,

understand your rights,

prepare for testifying against the abusive person in crahoourt,

write a "Victim Impact Statement" for the court,

file for a 209A protective order (also called a restraining order),

apply for help to pay some of your bills from the&tims' Compensation Fund

understand how to filgzour own criminal complaint,

find out if and when the abusive person will be let out of jail,

get services that you need.
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It is sometimes hard to remember who all of the people at the DA's office and the court are. It is fine to
ask court staff, "Who areop? What do you do here?"

What will happen after | file a Criminal Complaint?

There is a person at the court called the "clarlgistrate." The clerknagistrate will schedule a hearing.

The hearing is called a "show cause" hearing. The show cause headrgge if there are enough facts

to show that what happened was a crime. The hearing may not be in a courtroom. It may be in a very
small room. The court will ask the abusive person to go to the hearing. The abusive person may be at the
hearing.

You havehe right to make a statement at the show cause hearing. The-ohedsistrate will ask you to
testify under oath about what happened. Tell the truth. Be sure that what you say is the same as what
you told the police and what was on your complaint form.

Yau can bring any witnesses with you. Your witnesses can make statements too. Show the clerk
magistrate any photographs, police records, hospital reports, or property damage bills that you have. It
is okay if you do not have any of these. You will still lesigence, because your statements made

under oathare evidence.

The abusive person also has the right to make a statement. He may have a lawyer there. That lawyer
may ask you questions.

The clerkmagistrate will decide whether or not he or she has enofagits to know if a crime happened.

If she decides that she has enough information, she will issue a criminal complaint. If she decides that
she does not have enough information to know if a crime happened, she will not issue a complaint. If
she does not sue the complaint, the case is over.

What happens after the clerknagistrate issues the complaint?

If the clerkmagistrate issues a complaint, he or she will then do one of two things:

1. serve the abuser with a "summons" ordering him to go to court for arafgnment" or
2. issue a "warrant" for his arrest.

If the clerkmagistrate issues an arrest warrant, how will the arrest happen and how will | know about it?

If the clerkmagistrate issues an arrest warrant, then the police will find the abusive personriaugd b
him to District Court for arraignment.

If the court is closed when the police arrest the abusive person, the police may put him in a jail cell until
the arraignment. He might "post bond" (give the police money to hold). If he posts bond, he will be
allowed to go free until the arraignment.

The police are supposed to tell you when they arrest the person who abused you. They are also
supposed to tell you if they decide to let him go and when. They do not always remember to call and tell
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you. If you do nbhear from the police, you can call the Victim/Witness Advocate in the District
Attorney's Office for help.

How is this different from the police arresting the abusive person without me filing a criminal
complaint?

If the police arrest the abuser, the st Attorney's Office may file a criminal complaint. If the District
Attorney's office files its own complaint, you do not need to file a complaint yourself. The case goes
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If the District Attorney's office decides not to file a complaint, you may choose to file the complaint
yourself.

What happens at the arraignment?
An arraignment is a hearing. It is where the court formally charges your abuser with the crime.

If the person who abused you is arrested and the District Attorney files a criminal complaint against him,
the first thing that will happen in court is the arraignment. If you file the criminal complaint yourself, the
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At the arraignment:

the court tells the abuser the crimes it is charging him with;

the court tells the abuser that he has the right to a lawyer;

the abuser says if he is pleading guilty or not guilty;

the judge sets bail (the amount of money ttiae abuser has to pay to get out of jail until his trial)
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You do not have to go to the arraignment, but you can go if you want. The court will not ask you to
speak at the arraignment. The Astaint DA may ask you to speak at another hearing, later on. He or she
will send you a withess summons telling you the date you are to appear and testify about the abuse.

How does the judge set bail?

Setting bail is a way for the court to make sure that dfieisive person shows up for his trial. By setting
bail, the court makes the abuser pay money to the court. The abuser will only get his money back if he
shows up for the trial. The courts believe that the higher the bail, the more likely he will bewousho
again in court.

Usually when the court decides how much bail to ask someone to pay it is only thinking about how much
money it will take to make the abuser come back to court.

But in some cases, the judge can think about the safety of the victinher people in the community
when he or she decides to set bail. This is called a "dangerousness hearing." The more dangerous the
abuser seems to be, the higher the bail will be. If you think the person who abused you is dangerous,
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you should ask the DA'$fize for a dangerousness hearing. Be prepared that you will probably have to
testify in court if there is a dangerousness hearing. You should talk about that with the DA's office too.

In many cases, the abuser does not have to pay any bail. The couthatise defendant is "released
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for the next hearings even without giving money to the court to hold (bail).

Will the abusive person have to go to jdilea the arraignment?

The judgeamay send the abuser to jail after the arraignment, but probably not. If the judge does not set
any bail, the court will let your abuser go until the trial. If the judge does set bail, your abuser will stay in
jail until he @ys the balil.

Will someone tell me if he gets released on bail?

The police should tell you if he pays bail and the court lets him go. Sometimes the police do not tell you.
You can call the courthouse or the Victim/Witness Advocate to check. You shoulevadso your plans

to stay safe if he is released.

What happens after the arraignment?

Some time after the arraignment, the abuser will have to go to court for drfkconference. At that
conference, he may plead guilty to something that settles treecH he does not plead guilty, the court

will set a trial date. The Victim/Witness Advocate at the DA's Office should tell you about any dates.

Do | have to go to the Pr&rial Conference?

You may have to go to the ptdal conference, you might not. €ranswer depends on the court and

the prosecutor. The prosecutor is the District Attorney's office. The prosecutor might want you to come
to the pretrial conference. The prosecutor may be thinking of making a deal with your abuser and
letting him plead gilty to a lesser crime than he was charged with. The prosecutor may want to talk to

you about the facts of the case and what you want to see happen.

If the District Attorney thinks the only thing that will happen at the-fnial conference is that a trial
date will be decided, it might be a waste of your time to be there.

You should call the District Attorney's Office or your Victim/Witness Advocate to see if you need to go to
the pre-trial conference. If you want to be sure that you know what is goingrahthat the District

Attorney will consider what you have to say, you should think about going to th&xripteonference.

If you go, you will not have to testify. But the District Attorney or the court might ask for your opinion.

What happens if the absive person pleads guilty at the prial conference?

If the abusive person pleads guilty at the i@l conference, the case will be settled that day.
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If you are at the prdrial conference, the Assistant District Attorney (ADA) who is prosecutingabe
will probably ask you what you want to see happen. He may or may not follow your wishes.

Then the judge will sentence the abusive person. The ADA can tell the judge what he thinks the
sentence should be, but it is up to the judge to decide. You dathasADA what types of sentences are
possible in the case.

What happens if the abusive person pleads not guilty at the fri@al conference?

If he pleads not guilty at the prigial conference, the case will be set for trial. If it is a complicated case,
there may be more hearings before a trial. The District Attorney's office should send you a letter telling
you about any hearings and whether or not you need to go to them.

The abuser could change his plea to guilty at any of these hearings. He coulthenge his plea to
guilty on the day of trial!

What does a trial mean for me?

The District Attorney's office will probably call you or write to you before the trial date. They will
probably want to interview you.

You should let the District Attorney's wf know as soon as possible if you have names of withesses,
medical records, tape recordings, photographs, property damage bills, or anything else that will help
them prepare their case.

You do not have to tell everything to the District Attorney's officeéhe Victim Witness Advocate. It is

important to help the DA's office as much as you can, but you do not have to tell them everything about

your life. For example, if the DA wants you to sign a release so they can talk to your therapist, you can
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What do | do if the person who abused me contacts me or wants to talk to me?

He should not contact you if you hav@@9A protective ordeor if the court told him at his arraignment
not to contact you. If there is an order telling him not to contact you and he contacts you anyway, then
he is violating the court order. You can report this to the District Aggls office, the Victim/Witness
Advocate, or to the police.

He should not contact you. If he wants to talk to you about the case he should do it through his lawyer.
You should not contact him either.

What if his lawyer contacts me or wants to talk to me?

His lawyer is not doing anything wrong by trying to talk to you. But you do not have to talk to his lawyer
before the trial. If you do not want to talk to the lawyer, just say so. If the lawyer wants to try to settle
the case, he or she should do it withet District Attorney's office, not with you. If the lawyer wants to

ask you questions, he or she can do that during the trial, while you are in court testifying.
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But if you want to talk to the abuser's lawyer before the trial, you can. It is up to you.

It is very important that you figure out who the abuser's lawyer is, and to be careful when you speak to
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lawyer may use whatever you tell her to confuseiytestimony in court.

When do | get to tell what happened?

If there is a trial, the District Attorney's office will ask you to tell the court what happened. Telling the
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but the truth. You will testify on the witness stand, in front of the judge and maybe a jury. An Assistant
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you questions.

The abusivg@erson and his attornewill be in the courtroom. Other people may be sitting in the
courtroom. You can bring friends and family members to be in the courtroom if you want.
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agrees to a plea bargain, you may not get to tell a judge or jury what happened.

What else happens at the trial?

If there were other witnesses, including the police, they will also be asked to testify. The abuser may
testify, too, but hedoes not have to. Once everyone has testified, either the judge or a jury will make a
decision.

What happens if the judge or jury decides the abusive person is guilty?

Many things can happen if the judge or jury decides the abusive person is guilty.urhmight send

him to jail or give him probation. The court may order him to go to counseling or do other things. It
depends on a lot of things, like the type of crime and his past criminal record.

You can talk to the Assistant District Attorney abouttyyges of sentences your abuser might get.

What happens if a judge or jury decides the abusive person is not guilty?

The abusive person will be free to leave the court after the trial if the judge or jury decides he is not
guilty. You cannot file anotheriafinal complaint about the same event. If he abuses you again, you can
file a new criminal complaint about the new abuse.

There is always the chance that the abuser will walk out of the court after the trial. You need to think
about your safety. It is goamh do some safety planning before the trial about how to get home safely

that day and how to stay safe afterwards.

| am still confused about how this works. Who can | talk to about it?

80
For more information go tchttp://www.masslegalhelp.org/domesticviolence/where-do-we-go-from-here




You can call the District Attorney's office and ask to speak totm¥AVitness Advocate. Tell them you
are trying to decide whether to file a criminal complaint and that you are not sure what to expect. They
can explain everything to you.

Some Victim/Witness Advocates might pressure you to go forward with the crimimgdlamt. It is their

job to guide victims of crime through the criminal justice system. For this reason, you may want to talk
to abattered women's canselorbefore you speak with a Victim/Witness Advocate. If you want to talk
to a counselor from a program focusing on saseg violence, you can also call ielence Recovery
Program the Network for Battered Lesbians and Bisexual WonwrtheGay Men's Domestic Violence
Project

Also, you may want to call a private lawyeegal aid programs in Massachusetts do not handle criminal
cases. There are a number of lawyer referral programs that can refer you to a private lawyer. If you have
low income, they may charge you a lower rate. Some private lawyers do not charge fowisifics

phone call.

Do | have any rights in the criminal system?

In Massachusetts, we have a "Victim Bill of Rights." As the victim of a crime, you have the following
rights:

The right to information about the Criminal Justice System;

The right to infomation about the criminal case involving you;

The right to go to court hearings and be heard;

The right to prepare a "Victim Impact Statement;"

The right to talk to the District Attorney's Office at important points in the case;

The right to money for ceain items and costs from the Victim Compensation fund, witness fees,

and "restitution" (money that the court might charge the person who abused you);

1 The right to be told where the person who abused you is, such as: if he moves to a less secure
facility; f he has been let go for some period of time or permanently; if he escapes; or if he will get
parole;

1 You may have the right to get more information about the abuser's criminal record and whether or
not he is meeting the terms of his sentence;

f The right toother protections in the Criminal Justice System.
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For more information on these rights, call the Victim/Witness Advocate.

The person who abused me is in jail, but not for a crime against me. | am afraid of him. How can | find
out when he is getting out ofail?

There is a form that you can use to find out when the abuser is getting out of jail, even if he is in jail
because of a crime against someone else. The form is calldggication for Notification of an
Offender's Release

You can get this form from the Victim/Witness Advocate. You can also get it online frQrirtieal
History Systems Boa(tiCHSB") in Chelsea. There are Victim Services Advocates at the CHSB, also. You
can call the CHSB at (617) 68800, TTY: (617) 6&H06
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209A Protective Orders

What is a 209A protective order?

A 209A protective order is a court order that protects you from being abused by a member or former
member of your household or family or someone you have been dating. It is called a 209A protective
order because the law that created it is Massachusetts General Laws Chapter 209A.

Is it the same thing as a "restraining order"?

Protective orders are also called "restraining orders," "abuse prevention orders," or "209A's." In this
manual we use the terr@09A protective order, because the order does more than just "restrain" your
abuser. It protects you in other ways too. 209A protective order@8budse Preveion Ordeé | i G K S
top of the order.

You may also hear aboubbmestic Relations Protective Ordérshese orders are like 209A protective
orders but they are given as part of divorce, paternity and support cases in Probate and Family Court.
Domestic Relations Protective Orders can give you the same prote@mBR09A protective orders. You
should talk to a lawyer if you think you need a Domestic Relations Protective Order under one of these
cases. You may qualify flsee legal servicesThe informaibn in this manual does not cover Domestic
Relations Protective Orders.

There are other types of restraining orders that are not 209A protective orders. For example, you get a
restrainingorder to stopharassment Youcan get a restraining order to keep a neighbor from dumping
garbage on their front lawn. Or one person can get a restraining order to keep another person from
spendingall the money in a joint bank account until the court says it is ok. But we do not talk
aboutthosetypes of orders in this manual. We will be talking only about the kind of order that protects
you from abuse by a member or former member of your housebolid@mily or someone you have been
dating.

What is the difference between criminal charges and a 209A protective order?

Criminal chargeare cases handledylthe district attorney. The district attorney is the one who files the
complaint, or who goes forward with a complaint filed by the victim. Criminal cases are for breaking
criminal laws like laws against assault and battery, stalking, or criminal hanatsdfreeperson is found
guilty in a criminal case, he can go to jail or prison, get probation, have to go to a counseling program,
and/or have to pay a fine.

A 209A protective order case i€i@il case.This means that it is filed by one person agaimsither

person. The district attorney does not get involved in civil cases. The person who abused you will not be
arrested or fined just because you get a 209A protective order. Instead, the court orders him to do or
not to do certain things.

If the court gves you a 209A protective order and the person abuses you again, the person may be
violating your order. Violating a 209A order is a criB89A orders say sight at the top. The violation
might be a crime. The police can arrest someone for violating a restraining order.
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You can file for a 209A protective order even if there are already criminal charges against your abuser.
The 2®@A protective order does different things than criminal charges.

You also can get a 209A protective order if you do not file criminal charges against the person who
abused you. If you get a 209A protective order without filing criminal charges, you ka@edstle to file
criminal charges later as long as you do not wait too long.

How Can a 209A Protective Order Help Me?
You can ask for a 209A protective order against a person if:

you are married to the person;

you used to be married to the person;

you aredating the person;

you used to date the person;

you have a child with the person;

you live in the same home as the person;

or you used to live in the same honar,

you are related by blood or marriage to that person (for example, a cousin, brithaw,
brother).
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be able to get 209A protective orderYou may also be able to file a criminal complaint against the
person. Se€riminal Complaints

Can | get a 209A protective order if my partner did not me?
You can get a 209A protective order against any person on the list in Question 3 who has:

hurt you physically;

tried to hurt you physically;

made you scaredf getting physically hurt; or

forced youto have sex or sexual contact, made youhave sex nsexual contact by threatening
you or making you feel that you have no choice.

=A =4 -4 =4

What does a 209A protective order do?

A 209A protective order is a court order that says the abusive person must not do certain things. If the
person does these things anywdyS A ad a@A2f I GAy3I¢E¢ GKS 2NRSNW Li Aa
order and the police can arrest him. A 209A protective order can also order the abusive person to do

things like pay utility bills or child support.

You can ask the court to order wieaer you need to be safe. Some examples of what the court can do
as part of 209A protective ordeare:

1 order the person to stop threatening, hurting, or aog you or your child;
1 order the person not to contact you or your child in any way;
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1 order the person to stay away from your home or apartment building, or other places like your job,
your school, or your child's school or day care. The order might sayhi# person has to stay at
least 100 yards away from you and these places.

1 order the person to move out of your home, if he lives with you;

1 keep your addreses secreso the person does not find out where you live or work.

1 give you temporargustody of your chilgd

1 order the person to support you;

1 order the person tasupport your chilgl

1 order the other person to pay you for any expenses that his abuse caused, like lost wages, medical
bills, broken locks, changingcks, or damaged property;

T say that the person can't see your child's school records or go to meetings at the school;

1 order the person not to turn off utilities which are in his name, or order him to turn them back on if
he has already turned them off;

1 order the person to give his firearms identification card and any guns or weapons to the police;

1 order the person to give yoall the keys to the house;

1 order the person to give you the family car and the spare keys;

T order the person not to spend or take mon&om a bank account for a short period of time;

1 tell the police to go with you to pick up your things;

1 order the person to take the police with him if he is picking up his things;

1 send the person to aertified batterer's intervention programAProbate and Family Couyudge

canorder him to go to a program before he visits your childiatrict Courtjudge caronly
recommendthat he go to a ppgram as part of a 209A protective order. If he violates the 209A
protective order, the District Court can then order him to go to a certified batterers program;

1 order any other reasonable thing that you need to feel safe. If you need to get your petf et
home, ask the judge to order the other person to let you get your animals. If you need something
else, ask the judge to order it.

Will a 209A protective order help me stay safe?

If you get a 209A protective order, it might help you stay safe. Buight not. Sometimes, trying to get
a 209A protective order can make things worse.

A 209A protective order is an official order from a court. It tells the other person that you are serious
about stopping the abuse. It also lets the police arrest the offegson for doing things that are against
the order.

Example

You have an order that says the person must stay at least 100 yards away from your house. If he walks
up to your front door and rings the doorbell, you can call the police and ask them to himest

But a 209A protective order is not a bullet proof vest. It is a piece of paper. It might scare the other
person into staying away from you. If you have a 209A order the police can do more to help you. But the
order might not be enough to stop the otheerson from hurting you. Sometimes a court order makes

an abusive person angrier and more likely to hurt you.
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Youknow the person who is abusing yotouknow if he is someone who will respect an order from a
court. Youknow if he is someone who won't aif there is a court order and will do whatever he wants
anyway.Youalso know if getting an order from a court is likely to make him mad enough to want to
hurt you more.

If you do get a 209A protective order, it should only be one part of getsonal safety planYou should
make a full safety plan that says what yoli @ to escape or to protect yourself if the other person
abuses you even though you have an order. You can get help with making a safety plan. Most battered
women's programs have counselors who can talk to you and help you make a pl&af€laiko find a
program near you.

Where Can | Get a 209A Protective Order?

You can get a 209A protective order at fhistrict Court near where you liva the Probate and Family
Court in your county

You can also go to theuperior Court in your countyf you live in Boston, you can go to tBeston
Municipal Courhear where you live. Most people get 209A protective orders from Digioctrt,
Boston Municipal Court, or Probate and Family Court.

If you have moved to another town in Massachusetts since the abuse, you can go to the court where
you live nowor to the court where the abuse happened. It is your choice.

In this chapter, everyting we say about the District Court also applies to the Boston Municipal Court
and the Superior Court.

Is it better to go to District Court or to Probate and Family Court?
It is up to you. Some things to think about when you are deciding which courttés bat you are:
Travel and distance

1 Ifitis hard for you to get places that are far away, findwhich caurt is closer to youYou might
want to pick the closest court. There are more District Courts than Probate and Family Courts, so
the District Court may be closer to your home.

1 Find outwhen the courts near you are opeln some counties, the Probate and Family Court is only
open part of the day. If you go to a Probate and Family Court when it is not open, thegnwiill
you to the District Court. You might want to call both DistrictCourt near yowand theProbate
and Family Cotiin your countyto find out when they are open.

Help with the papers and the hearing

Many courts have advocates in the courthouse who can help you file for a 209A protective order.
Advocates may be from:

1 SAFEPLAIM program of the Massachusetts Office of Victim Assistance (MOVA). SAFEPLAN
advocates work with local domestic violence programs.
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{1 the District Attorney's office Victim/Witness Advocategram;
{ a battered women's program; or

If you wantsomeone to help youfind out which court near you has an advocate at the courthouse.
If the other parent wants to visit your child

The District Court is not supposed to order visitation between the otheem and your child as part of
a 209A case. If the District Court judge asks you if you want to set up a visitation scheduiaye the

right to say no.

1 The Probate and Family Cogenwrite a visitation schedule into a 209A protective order,only
if you agree to it.

If you want to get visitation settled right away, you might want to go ® mobate and Family Court to
file for the 209A protective order. If you don't want the court to decide about visitation, you might want
to go to the District Court for your 209A protective order. If you start in the District Court and the other
parent waris to visit your child, he will have to go to the Probate and Family Court and file a new case
there.

If you go to the Probate and Family Court, you should be prepared to talk about visitation. If it is not safe
for the other parent to visit your child, yocan ask for no visitation. If it is safe for the other parent to

visit your child, you should think about what kind of visitation schedule you want. Write it down and be
prepared to give it to the court. That way, your 209A protective order can seitatios schedule that

will work for you.

If you have a custody or child support order from the Probate and Family Court

District Courts are not supposed to put anything about custody or child support in a 209A protective
order if the Probate and Family Gbhas already made orders about custody or child support. You can
still get a 209A protective order from a District Court, but it will not say anything about custody or child
support. If you need the order to give you custody or child support, you hafile for your 209A

protective order in the Probate and Family Court that made the custody or child support order.

If you go to the District Court, the clerk may try to send you to the Probate and Family Court. You have
the right to file for a protective @er in the District Court, even if the Probate and Family Court has

made custody or child support orders. The District Court can still give you a protective order to keep you
safe, even if the judge can't make a decision about custody or child supplbthd elerk that you want

to be heard by the District Court judge.

In an emergency, a District Court judge can make custody or visitation order that conflicts with an order
of the Probate and Family CoufRead more about what District Coyutlges can d aboutconflicting
custody or visitation orders in an emergency

If the abusive person is facing criminal charges related to the domestic violence, you mighd fint
for your 209A protective order at the District Court where that case is. That way, you may be able to
work with the same Victim/Witness Advocate for both cases.
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What if the courts are closed when | need the order?

There is always a judge on caltaugh the "Emergency Judicial Response System." Call the police if you
need a 209A protective order at night, on the weekend, or on a holiday. They will help you get an
emergency 209A protective order from the judge who is on call.

An order from an ortal judge is good until the court opens the next business day. The police will tell
you when and where to go to get the emergency order continued.

What if | go to the "wrong" court?

If you need a 209A protective order, you are supposed to go to the courtthers the area where you
live. If you moved away because you were being abused, you can still go to the court where you used to
live. You can also go to the court that covers your new residence.

. 2dz YFe SYR dzLJ FG GKS & @oihBvgrBither yoar deMdoryour old@eBidizhel. (1 K I {
If that happens, the judge is not supposed to just send you away to the "right" court.

What if | go to court and there is no judge on duty?

If you go to a court and there is no judge on duty, the court daduld help you get a hearing with a
judge at another court, over the telephone.

How Do | File for a 209A Protective Order?

Go to the court. If you have police reports, medical records, or pictures showing the abuse, bring them
with you. Don't worry if youlon't have any of these things.

When you get to the court, go to the civil clerk's office. Tell the clerk that you want to file for a 209A
protection order. The court clerk will give you some forms to fill out, including:

1. Instructions for PlaintiffsA person who files a complaint in court is called a "plaintiff." This form
tells you how to fill out the other forms. €hinstructions are on the third page of ti@mplaint for
Protection from Abuséorm.

2. Complaint for Protection from Abus@&his form is two pages. The first page has blanks for you to
fill in with names and basic information about you, your relationship to the defendant, and what
you are asking the court to order.

3. There is a separat€onfidential Information fornfior your address and phone number so you can
keep them secret from the abusive person.

4. You fill out thesecond pagef the Complaint if you have a child and you want the court to include
anything about your child in the order.

5. Affidavit of AbuseThis form is on the back page of tBemplaint for Abuse Preventioform. You
need to write on this form why you need the 209A protectioneartdrou do not need to write a lot,
but you need to be clear and you need to write dogwactlywhat happened. Do not just say, "He
threatens me." Instead, write down the things he said or did: "He told me he would get his gun and
shoot me." Write down thehings that happened most recently. Also write down what he did
before.
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6. Affidavit Disclosing Care and Custody Proceedifigs clerk should only give you this form if a child
is involved. The form asks if there have been any other court cases about your child's custody or
child support.

7. Confidential Information formYou put your name, home address, home phone number, workplace
name, work address, and work@ne number on this form. This information is "confidential,"
which means it is secret.

8. If you do not want the abusive person to find out your home address, workplace, or school address
from the order, go to section J on ti@mplaint form check the appropriate boxes 4a, 4b, or 4c.

9. Defendant Information formThis form asks for information about the abusive person. The court
uses it to look up his criminal record and to selmm with a copy of the order.

Fill out these forms and give them back to the clerk.
Can | keep my address secret from the abusive person if | fill out these forms?
Yes!

When you file for your abuse prevention order, you do not put your home address, hoomep

number, the name of your workplace, work address, work phone number, the name of your school, or
your school address on yo@omplaint for Protection from Abuséou put that information on

a Confidentiallnformation form This form is kept in a different file somewhere in the court so the
abusive person can't see it.

Also, if you do not want this information to appear on yélouse Prevention Ordebe sure to check
boxes 4a, 4b, and 4c in section J of y6amplaint for Protection from Abuse

You still need to be carefidven if you get the court to keep your address secret. There are many other
ways that the abusive person can find out where you live.

Is the Confidentialnformation form the same as the Address Confidentiality Program?

No. TheAddress Confidentiality Prograimsomething different. It tells governmeagencies to keep

your address secret. It sets up another mailing address for you. Government agencies send mail to the
other address. You can use this other address on any form that asks for your home, work, or school
address. The Address ConfidentiaRpgram staff will forward mail to you at your real address. This

way nobody knows your real address except the Address Confidentiality Program and the post office.

To use this program, you must:

71 Live at a new address that the abusive person does not larav
1 Showthat your life or your child's life will be in danger if the abusive person learns your address

If you use this program, you musévertell the abusive person or any government agency what your
address is. If you want to apply for this prograrsk ¢he court clerk about it. The clerk at the District

Court or the Probate and Family Court may be able to help you. Your local domestic violence agency also
may be able to help you. You can also apply by callind\tlaieess Confidentiality Prograat 1-866-

SAFEADD.
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Is there someone in the courthouse to help me fill out the forms for the 209A protective order?

In some courts, the clerk will help ydill out these forms. But the clerk cannot go in front of the judge
with you or give you any legal advice.

There may be an advocate in the courthouse who can help you with the paperwork and stand with you
in front of the judge. Ask the court clerk if thegean advocate who can help you. The clerk will know.

If there is an advocate at the courthouse, the advocate will not be someone who works for the court.
The advocate probably will not be a lawyer. The advocate may be:

1 a Victim/Witness Advocate from tHaistrict Attorney's (DA's) officer

1 aSAFEPLAdvocate. SAFEPLAN is a program of the Massachusetts Office of Victim Assistance
(MOVA). SAFEPLAN advocates work with local domestic violence programs;

f an advocate from a battered women's program/shelter or another social service agency.

What happens after | file the papers?

1 After you fill out the forms, give them to the clerk.

1 The Pobation Department will run a "check" of the abusive person's criminal history. They will
find out if there have been any other protective orders against him. After the probation
department runs their "check", the clerk will bring your forms and the infoton from the
Probation Department into the courtroom.

1 Then you will go to the courtroom for a "hearing." The courtroom is where you talk to the judge.

What will happen in the courtroom?

1 In the courtroom, you will have an "&xJl NIl S b K S| NJA ¢r3 that yoo vl tdldlioNde S ¢ Y S
judge without the abusive person there. The judge will look at the forms that you filled out and
read your statement.

1 The judge may ask you questions about why you need a 209A protective order. Tell the judge
what happened. Tl about the facts that you wrote down in your statement. If you brought
police reports, medical records, or pictures about the abuse, show them to the judge.

1 If there is an advocate with you, the judge may let the advocate talk for you. The judge may ask
her questions about your case. Or the judge may let the advocate stand with you, but may want
you to do the talking.

1 The judge will tell you right away if she is going to give you the protective order.

1 If the judge decides to give you a protective ordéwe svill fill out and sign an Abuse Prevention
Order form.

=

What Happens After the Temporary Order?
If the judge gives me the order, what happens next?

The 209A protective order that you get from the first hearing is temporary. The temporary order will last
for up to ten days. The abusive person has the right to talk to the court at a second hearing. You will
need to go back to court for the second hearing to get an order that lasts longer. Thevays¢o stay

safe at the second hearing
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At the end of your first hearing, the judge will tell you the date for the second hearing. The judge will
then give the file back to the clerk's office to typethp order. It might take a little while for the clerk's
office to type it.

You should wait to get a copy of the order from the clerk’s offRead the order before you leave the
courthouse tomake sure that the information on it is right. If somethingad right, go back to the clerk
and explain what is wrong. If the clerk can't help you, you will need to go back in front of the judge to
get the order corrected.

Once you have the ordekeep a copy of it on you at all timegt is important to have th@rder on you
S0 you can show it to the police if the abusive person does something that is against the order.
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you give those places a copy so that they kmoYou may also want to keep spare copies of the order in
other places, like your car, with your babysitter, your child's doctors, your friend's house, your parent's
house, etc.

If you lose your copy of the order, you need to go back to the same coudsinthem for another
copy.

What happens after | get my copy of the temporary order?

The police have to serve the abusive person with the order so that he knows about it. The order does
not start working until he gets notice of it.

The clerk's office willell you whether they will send the order to the police or whether you must take
the order to the police.

Note

The order does not start working until the police serve the abusive person with a copy of the order. It
may take the police a little while to firdm. The police should tell you when they have given him a copy
of the order. Check with the police if you do not hear from them within a few hours.

If your order says that the abusive person must leave your home, the police will serve him and they will
wait while he leaves.

If | have my temporary order, why do | have to go back to court so soon for a second hearing?

If you want to keep your 209A protective order, you must go back to court on the date the judge sets for
the second hearing. The order ruogt on the date of the second hearing. The second hearing is set up
to give the abusive person a chance to tell the judge his side of the story.

The date for the second hearingusually10 days after the first hearing. Sometimes the second hearing
is caled the "16day hearing." But some courts will set a date for the second hearing in less than ten
days.
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What happens at the second hearing if the abusive person did not get a copy of the order from the
police?

If the police are not able to serve the abuesiperson with a copy of the order before the date for the
second hearing, the judge will set a new date for the second hearing. The new date will probably be
another 10 or so days later. The judge will write something saying that your temporary ordedis go
until the new date.

What happens if he got a copy of the order but does not show up for the second hearing?

The hearing will go forward as long as he got "notice" of the hearing (he was served with the papers). If
he does not show up, the judge can dwead and give you a new order that lasts longer. The judge may
ask you a few gquestions about:

1 what happened,
1 why you need the order, and
1 what you want the order to say.

Be prepared to explain what happened again, just in case.
What happens at the second laging if he does show up in court?

If the abusive person gets a copy of the order and shows up for the second hearing, there are a few
things you should know. He will have had a chance to read your statement. You will both need to be in
the courtroom for he hearing. This can be very scary. Maybe you have not seen him since the last time
he abused you, and you are afraid of seeing him. If you can, bring someone with you for support: a
friend, a family member, or an advocate.

1 If he threatens youwhileyousr G KSNX > @&2dz OlFly GStt (GKS
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The judge will let both you and the abusive person explain what happened. You will get a chance to
explain wly you need the order. He will get a chance to say why he thinks you do not need the order.
The judge will probably want you both to stand up close to her bench. If your abuser tries to stand next
to you, you can ask the court officer or your advocate amdtbetween you.

Before the hearing, try to think @il the things (including untrue things) that the abusive person might
say. You want to know what to expect. At the hearing, make sure to keep your cool, no matter what he
saysNevertalk directly to tre abusive person while you are in front of the judge. Speak to the judge.

If the abusive person says something that is not true, tell the judge that he is not telling the truth. Most
of the time, you should try not to interrupt the abusive person whilésalking to the judge. But, if he

says really crazy things, you can say: "Objection, your honor. May | interrupt for a minute?" or, "May | be
allowed to respond when he is finished?" If the judge lets you respondotistoop to your abuser's

level. Insead, explainvhy what he said is wrong, and tell the judge what really happened.

If you have any of the following things, be sure to bring them with you and show them to the judge:
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medical records about your injuries from the abuse,

police reports abouthe abuse,

photos of what you looked like after the abuse,

objects or clothing that the abusive person broke or tore,

any person who saw the abuse and is willing to talk to the judge about it,

any other documents you think would help the judge understanatwhally happened.
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Do not worry if you do not have any of these things. What you say in court also counts as "evidence."
At the end of the hearing, the judge will tell you if she is going to give you the 209A protective order.
How long should the order Ist?

Guideline 6:0Zpage 117) says that the order should be extended for one year.

The order can last for lessah a year if you ask for a shorter period or if the judge decides that a shorter
period is justified. The Guidelines say that it should not be court routine or policy to issue orders for less
than a year.

What can | do if the judge does not grant the onde

In some cases, the judge decides not to give a 209A protective order. If this happens to you, and you still
think you need the order, talk to an advocate about what you can do to appeal the judge's decision.

What Happens When the Order "Expires" (ends)?

Your order will only be good for a set amount of time. For example, it might be good for six months or
for a year. When you read the order, you will see that it says when the order will expire (end).

When you get your order, you will also see that youdha court date set up for the day that your order
expires. If you still want the order at that point, you can go back to court and ask the judge to make the
order good for another year. It does not matter if anything new has happened between court hearing
What matters is if you are still afraid that the abusive person will harm you or your child.

If you do not go back to court on that day, your order will expire on that day.

Remember

Any orders for custody, child support or visitation that you had on2®@A protective order will also
expire with the protective order.

If you want the custody, support, or visitation orders to continue but you do not want your 209A order
to continue:

1 you must file a new case in tlirobate & Family Couyrt
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1 You must also file a motion for temporary custody, child suppovigitation ordersvhen you file
the new case. Temporary orders might allow you to keep the custody, support and visitation the
same while you wait for your new case to be decided.

Can | get a permanent 209A protective order?

Yes. A judge can give you a permanent proteaiigker. The judge cannot make your first order
permanent, but the judge can make the next order permanent. When your first order expires, you can
ask the judge to give you a permanent order. You can also ask for a permanent order at later hearings,
when yau ask the court to extend the order for a second or third time.

Judges dmot make orders permanent in most cases. They only make orders permanent when people
need permanent orders. If you think you need a permanent order, tell the judge why you need it.

It is a good idea to talk to an advocate or a lawyer for more information about getting a permanent
protective order. To talk to an advocate, cont&8AFEPLANallyour local legal services offite see if
you can get free legal help.

Who Keeps Copies of My 209A Protective Order?

The ourt record system, the court probation department, and the police keep records of each 209A
protective order.

The court keeps a copy of your protective order in your case file in the Court Activity Records
Information (CARI) database.

The court's probatin department also gets a copy of your protective order on the same day that the
judge signs it. The probation department puts information about your order into the "Statewide Registry
of Civil Protection Orders." This is a computer database that has iobriew and old 209A protective
orders from all over Massachusetts.
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usually means the police in the city or town where the abusive person lives. If no ows liere to
find the abusive person, then the court sends two copies of the order to the police department of the

city or town where you live.The police department keeps one copy and serves the other on the
abusive personThe police should put informiin about the order into a database.

What if | need help from the police but | don't have a copy of my protective order with me?

The police can enforce (act on) a 209A protective order even if you do not have a copy of it when you
call them for help. Theolice officers can check the police database and see information about the order
there.

Is it still a good idea to keep a copy of my protective order with me?

Yes.
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first when you call them for help. This might mean that they can help you more quickly.

Also, there may be other people who need to know about your protective order, such as people at your
workplace or at your child's schodlhese people wohhave any way to know about the order unless
you show or give them a copy of it.

How does the probation department use its database of protective orders?

The probation department checks the "Statewide Registry of Civil Protection Orders" each timera pers
asks for a new protective order or an extension of an old order. The probation department tells the
judge if the abusive person has had other 209A protective orders against him. The probation
department also tells the judge if there is a warrant agaihstabusive person.

If I get a 209A protective order in one town, will it work in other towns or states?

Your 209A protective order is good in every town in Massachusetts. It does not matter which town you
got itin.

In fact, you should bring a copy afyr 209A protective order to the police departments:

1 where you live,
T in the town where you workand
1 in the town where your child goes to school or day care.

You should also give a copy of the order to someone in your workplace and to your child's school or
daycare so that they know to call the police if the abusive person shows up.

What if | go out of state?

There is a United States law that says that every state must enforce protective orders from other states.
This law is called the "Violence Against Wordet."

But states do not all follow this law in the same way. If you have a 209A protective order from
Massachusetts and you are planning on leaving the state, you may want to call a battered women's
program in the state where you are going to find out\hihat state treats outof-state orders. You can
also call theNational Domestic Violence Hotling-800-799-SAFE; TTY-800-787-3224t0 see if they can
give you information.

What happens if the abusive person does something against the 209A protective order?

If the abusive person does something that your 209A protective order says he can not do, it is called a
"violation" of the protective order.

It is acrime if the abusive person violates the order by abusing you, contacting you, or coming nearer to
you than the order says he can.
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allowed to contact you hinedf or through other people, letters or mail, phone calls, gifts or in any other
way.No contact means NO contdclf he tries to contact you in any of these ways, he is violating the
order.

If he does violate the order, report it to the police. The potiae arrest him. If the police saw the
violation themselves, or if they have good reason to believe he violated the ordemthstarrest him.
If the police arrest him and charge him with a crime, you will have to go to court(Rieadal
Complaints for more information.

If the police are not involved or do not arrest him or file a criminal complaint against him, you still have
the right to go to the Distct Court andile a criminal complainagainst him yourself.

Will I be violating the 209A protective order if | let him back in the house, or call him or go to see him?

No. The abusive person who is named as the "defendant" on your 209A protective order is the only
person who can violate i¥oucan't violate the order that is against himytiu call or go to

seehim because you need to talk about the kids or something,gisu are notviolating the Order. But

if the order say$ie can't contactyou and he does anyway, thdre isviolating the order.

Important

If youdo call him or go see him or invite him over, the police and the court might think about this if you
need their help in the future. If you contact him, the police might not be willing to arrest him or charge
him with a crime in the future just for contacting you.

What should | do if we are getting back together?
If you want to get back together, or even justkkéb him or see him, you can:

T ask the court to change the order. The court can drop the "no contact" part of the orddselpt
the "no abuse"part of the order. You can still have an order saying that he can't abuse you, but he
won't get in trouble justdr contacting you or being with you. You can also ask the court to drop
other parts of the order. Make sure that you read the order and think about the parts you want to
keep and the parts you want to let go. Then go to the court and tell the clerk thatvgot to
make a motion to change your order. Use laintiff's Motion to Mdify or Terminate Abuse
Prevention Ordeform. Check the box on the form saying that you want the 209A order to be
modified. Write on it how you want the order to change. Make sure you say which parts of the
order you want to drop and which parts you mao keep, and whyOr

1 Get the 209A protective order "terminated.” This will end the order completely.

How do | get the 209A protective order ended?

If you want to end your 209A protective order, you can ask the court to end it. This is called getting the
order "terminated." You might want to do this if you have gotten back together with the other person.
Sometimes people get orders terminated because they feel the order has put therorendanger.
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You can get the order terminated any day during the ceusgular business hours. Go to the court that
gave you the order. Tell the clerk that you want to ask the judge to terminate the 209A protective order.
Use thePlaintiff's Motion to Modify or Terminate Abuse Prevention Oridem. Check the box on the

form saying that you want the 209A order to be terminated. Write why you widetminated.
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can't abuse you. This way, evendiu get back together or you want to be able to talk to him, he will still

know that he can be arrested and go to jail if he hurts or threatens you.

What if the abuser files a protective order or criminal case against me?

Many times abusers try to get 2B8%rotective orders against their victims in order to get back at them.
Judges know this. The judge may not give the abuser a protective order against you even if he asks for
one. But sometimes abusive peofaee able to get protective orders against theictims.

If you try to get a protective order and the person who abused you also asks for one against you, the
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against the other. If a judge orders mutuaktraining orders, the law says that the judge has to write

down the reasons why she is writing restraining orders against both of $ba.also has to write down
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abuse the other. She needs to write this down so that the police will know what to do if there is a

problem. SeeAbuse Prevention Guidelines 6:(¥age 136).

If you get served with a 209A protective order against you, take it seriously. Go to the hearing, no
matter what anyone tells you. If you don't go to the hearing, the judge may give the persmahused
you a protective order against you. You do not want that to happen, for many reasons:

1 The abuser may lie about you or make up things you did so he can get a criminal case filed against
you.

1 If the abuser gets an order against you, it takes atmmtiway from his own abusive behavior. It
makes it seem like the domestic violence was your fault as much as it was his fault.

1 ltis dangerous for you. If you each have protection orders against each other, the police may not
know what to do when there ia problem. You might have trouble getting the police to arrest him
for violating your order. This makes you less safe.

1 It lets the abuser hurt you by using the very system that was set up to protect you.

Go to court on the date of the hearing and tell foelge what really happened. If you can, talk to an
advocate or a lawyer before going to court. Tngtt an advocate or lawyéo help you in his hearing.

If you cannotfind an advocate or lawyer to help you, there are some things you should make sure you
tell the judge at the hearing. If any of the following things are true in your case, remember to tell the
judge:

1 You are the victim of domestviolence. If you can, tell the judge about the history of how the
other person has abused you, past injuries, medical records, police calls, etc. Bring police or
medical reports, pictures, or witnesses if you can. If you don't have any of these thiakgs,sure
to tell the judge some details about what happened.
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1 If you think the abuser is only trying to get an order against you because you left him, or because
you have an order out against him, or because he is trying to get custody, or because yau have
new boyfriend, or because his buddies told him to, etell the judge.

{1 If you never physically hurt or tried to physically hurt the person who abused you, tell the judge.

If you never made him scared of being physically hurt by you, tell the judge.

T If you never made him have sex with you against his will, tell the judge.

=
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got his temporary order. You can get this affidavit from the file in the clefktse. If there are
statements in that affidavit that are not true, tell the judge the truth.

The judge should only issue a mutual 209A protective order (one that is against both of you) if she
believes that you are eadruly in danger from the other. the judge does issue an order against both

of you, she must write down the facts that made her decide that you are both in danger from each
other. Her written report of these facts is called her "findings." If the judge gives the abuser a protective
orderagainst you, ask for a written copy of the findings. You may want to show them to a lawyer or
advocate and think about filing an appeal.

What do | do if the abuser files a criminal complaint against me?

Sometimes, abusers try to "get revenge" by filingnémal charges against their victims. You should take
this very seriously. If he files criminal charges against you, you will need a lawyer. If you cannot afford a
lawyer, the court should appoint one for you if any jail time is possible.

Make sure you télyour lawyer the history of domestic violence and tigati are the true victim.Each
District Attorney's office has different ways of dealing with these "retaliatory" cases (cases where an
abuser files criminal charges against his victim as a way afgétack at her). The Assistant District
Attorney may know the history of your case and may not believe the abuser's story. The Assistant DA
might drop the charges and not go forward with a criminal case against you. That is the best thing that
can happenBut you cannot be sure the DA will drop the cag&eeCriminal Complaintéor more
information about what happens in criminal cases)

What is a certified Rtterer's intervention program?

Batterer's intervention programs are counseling programs for people who abuse their partners.
The court can only order an abuser to go to a program that has been "certified" by the state.
Most certified batterers interventin programs work in the following way:

1 The abusive person has to go to a few intake sessions.

1 The program might not accept him. Not all abusive people are a good fit for these programs.

1 If he gets into the program, he must sign an agreement saying thailhfnish the program, that
he will not be violent, and that he will not use drugs or alcohol while he is in the program.

1 He will have to pay for the program. Not all programs cost the same. Some programs may have a
sliding fee. If he has a low incomes mmight be able to get help paying for the program.
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1 He will probably have to go to 80 hours of sessions. The sessions are usually 2 hours long and run
for 40 weeks. Most sessions are in groups, but he may get to talk to a counselor by himself too.

71 This imot like a private counseling program. The program can share things he says and does with
the court and some other agencies. The program will also tell the court how many sessions the
person attends.

1 If you want, the program will tell you when the abusiighes the program. The program may also
warn you about things he says, such as threats or any violent things he says about you.

1 The program will refer the abusive person to other services he needs, like drug/alcohol programs,
employment training, parentig skills classes, etc.

A person does not have to wait for a court to order him to go to one of these programs. He can go on his
own.

These programs usually use group counseling sessions to teach the abusive person what is wrong with
the way he has been t@ng. The programs try to do two things:

1 Stop the person from acting abusive and controlling, and
1 Keep the abusive person's victims safe.

Read more abouBatterer Intervention programen the Massachusetts Health and Human Services
website.
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Custody

There are two types of custody:
1. Legal custodyis the right to make the major decisions in your child's life. Major decisions are
decisions about things like your child's religion, education, and medical treatment.
2. Physical custodyneans who your child lives with.

The two types of custodyao either be "joint" (shared) or "sole" (one parent only).

1 Joint or shared legal custodyeans both parents make the major decisions together.

1 Sole legal custodyeans only one parent has the right to make major decisions.

1 Joint physical custodyeans your child lives with each pargaart of the time. Parents can split up
the days of the week or the months of the year.

1 Sole physical custodsneans your child lives with one parent most of the time. The court usually

lets the other parenvisit with the child

Do | have custody?

If you have a court order about custody, the order will say who has legal and physical custody. If you do
not have a court order, who has custody depends on whether you ardgeddo the other parent.

You and the other parent have joint legal and joint physical custody if:

1. you are married to the other parerand
2. there is no court order about custody.

You may both live with your child and make decisions about your child'adifleng as there is no court
order about custody, it is legal for a married parent to leave home with his or her child. It is not illegal. It
is not kidnapping.

You have sole custody of your child if you are the mother and:

1. you were never married to yowhild's fatherand
2. there is no court order about custody of your child.

You still might need to get a court order that says you have custody if you want the police to get your
child back from the father.

Note

If both parents are mothers and are not marrjegte "biological* mother has custody unless there has
been asecond parent adoptionr there is acourt order about custody.
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How do | ask for a custody order from a court?

You have to start a case in a Probate and Family Court to get an order that gives you custody of your

child. You can go to therobate and Family Court in the county where you, loreto the Probate and
Family Court in the county where the other parent lives. You nedite a form called a "complaint.”

If you are married to the other parent

You can get cowmrdered custody by filing a Complaint for Divorce or a Complaint for Separate

Support:

1 File aComplaint for Divorcé you want to divorce your spouse. You can ask for custody of your

child at the same time.

1 File aComplaint for Separate Suppaftyou live apart from your spouse or yaant to live apart

from your spouse. You can ask the court for custody of your ahddyet support from your

Spouse.

If you are not married to the other parent

You can get a custody order by filin€amplaint to Establish Paternity aComplaint for Suppor

Custody Visitation:

A Complaint to Establighaternity asks the court to name the father of the child. You can ask for custody
with this complaint. First, the court has to decide that the other parent is in fact the father of your child.

After that, the court will decide custody.
File aComplaint to Establish Paterniy
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2. there is no court judgment that he is the father.

File aComplaint for Suppt - Custody- Visitationif:

1. you and the father signedMoluntary Acknovddgement of Parentager
2. there is a court judgment that he is the father.

How to file the complaint
The steps are the same for filing the different complaints:

Go to the Probate and Family Court.

Go to the clerk’s office.

Ask for the complaint form thatou want.

Fill out the complaint form and give it back to the court.

arwNPRE
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constableto give the form and the summons to him.
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You also need to get a "summons" from the clerk. A summons is an official court paper that tells
the other parent that the court will have a hearing on your complaint. Sesngple summons
You need to "serve" a copy of the complaint on the othargmt. You need to get sheriffor
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It might be months before you get a final custody order.

8. If you need a custody order right away, you can fiMaion for Temporary OrdersThis is a way to
get a temporary order of custody while you wait for your case tokwits way through the court
system.

Can | get custody under a 209A Protective Order?

If you have survivedomestic violencesometimes you can get a custody order as part 209A
Protective Ordefa restraining order). It depends on whether there is already a custody order in Probate
and Family Court.

You can file £&omplaint for a 209A Protective Ordara Probate and Family Court, a District Court, or a
Bosta Municipal Court.

You can get custody from any of these courts as part of a 209A Protective Brdéf the Probate and
Family Court has already ordered custody for your child, no other court can change that order. A judge
in a District Court or Bostaunicipal Courcannotgive you custody as part of a 209A Protective Order

if there is a current Probate and Family Court order about custody.

A Probate and Family Court custody order overrides a 209A custody order from one of the other
courts.

Only Probg&e and Family Courts can change existing Probate and Family court custody orders. The
Probate and Family Court can also change custody orders from other courts.

Some District Court and Boston Municipal Court judges and clerks tell women that they havieto g
Probate and Family Court to get a 209A protective order when children are involed have the right
to get a 209A order from a District Court or Boston Municipal Court to protect you from abuse. If you
feel it is unsafe to wait to get to the Prate and Family Court, tell the judge or clerk that you need a
209A protective order to keep you safe and that you will go to the Probate and Family Court about
custody later.

Read209A Protective Ordef®r more information about where and how to get a 209A Protective
Order.

How does the judge decide who should get custody?

z
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The judge will look at many things to see what is in your child's best interest:

Will the child have a safe place to live?

Will the child be welfed and clothed?

Will the child be supervised enough?

Will the child get enough emotional support?
Which parat has been taking care of the child?
Does either parent abuse the child?
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1 Does either parent abuse drugs or alcohol?
1 Does either parent expose the child to domestic violence?

When a judge decides custody, will she consider the way the other parent hasebuse?

The law says that the judge has to consider the domestic violence when deciding custody. It does not
matter what type of court case you have (divorce, separation, custody, etc.). The law says the judge has
to decide if the other parent has repeatgdhbused you or has abused you badly. If the judge decides

that the other parent has abused you repeatedly or badly, then the judge cannot give the other parent
any legal or physical custody unless the judge has a very good reason. The judge has tthexplain

reason in writing.

The judge should give you sole legal and physical custody if the other parent seriously abused you, even
if the other parent never hit your child. Domestic violence hurts children in ways we cannot always see.
Children suffer whenhtey see or hear one parent abusing the other parent. Living with abuse changes

the way children grow and learn. Children should not have to see or hear domestic violence. This is why
courts have to look at domestic violence when they make custody decisions

You do not have to have a 209A Protective Order to prove to the judge that the other parent abused

you. The Probate and Family Court judge must decide for herself if the other parent has abused you a lot
or badly. At the same time, a 209A Protective @rdiges not mean the judge will decide that the other
parent abused you enough to give you sole custody.

Be prepared to testify to the judge aboutthe abuse¢ S&a G AFe Ay 3I¢é YSIya agSINAy3
the truth. Be prepared to show the judge pictisemedical reports, and/or police reports. You can bring
witnesses to testify about how the domestic violence has changed your child. For example, your child's
therapist or day care worker might be able to testify that your child gets very upset by waimhin

hearing you be abused.

While the judge calnly give custody to an abusive parent if she writes down very good reasons, she
may still let the abusive parenisit with the child. Read more aboutsitationand how to keep you and
your child safe.

If | have a 209A Protective Order, can the judge still order joint custody?

If there is a 209A protective order, the parents should not Hairg legal custodyMost 209A

Protective Orders say that the abusive parent is not allowed to contact the other parent. This makes it
hard to make decisions togetheAlso, a 209A Protective Ordgnows that one parent has abused the

other parent. It is difficult to make good decisions about your child when you must work with someone
who has abused you. An abusive person can use joint legal custody as a way to control and harass you
instead of planing what is best for your child.

It may also be hard to hayeint physical custodif you were abused. If your child has to keep going
back and forth between parentgpu will have to talk to the other parentf you have a protective

order, talking to the other parent will be complicated. Also, it may not be a good idea for a child to live
part-time with a parent who has been abusive.
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The law says the judgmnnotorder joint legal or physical custody forarried parents if there is a 209A
Protective Ordeunlessshe writes down why she thinks joint custody will workiSgou have a 209A
Protective Order against your husband, the court cannot make you share lggajsical custody of
your child unless the judge explains in writing why joint custody is a good decision.

If the parents areinmarriedthe judge can only order joint custody if the parents were able to make
good decisions together about their child befdhe case began. The parents must be able to talk to

each other and plan what is best for their chillbuse makes it hard for parents to talk to each other.
So the judge should not order joint custody for unmarried parents when there is a protectiveiorder
place, unless the judge has very good reasons for doing it.

How can | show the judge that my child will be better off with me?
If you think you should have custody of your child, you will need to show the judge:

1. you have a good relationship with yourild,;
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3. why it would be bad for your child to live with the other parent.

Think about people who can give the court information about your relationship with your child and the
way that you take care of him or hekre there any teachers, day care workers, therapists, doctors, or
other people who know how you take care of your child? Do you think they might be willing to

help? Ask them to come to court with you to testify. If they do not want to go to court, yousead

them a 'subpoena’ which is a court order that says they have to go to court. Or you might be able to
get an "affidavit" (a sworn statement in writing) from them so theyndd have to go to court.
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statements instead of listening to witnesses. People may need to show up in court and testify at the
trial, later on in the case.

You can also ask the judge to appoint a "Guardian Ad Litem" (GAL) to help the judge decide which
parent should have custody. A GAL is a social worker, lawyer, or other person who is "neutral" about the
custody decision. A GAL should not have ideas abeutdlse before they start working on the case.You

can file a motion asking the judge to appoint a GAL. If the other parent asks for custody, you can
respond by asking the judge to appoint a GAL.

The GAL will talk to both parents and to other people who kgowr child, like relatives, teachers and
day care providers. The GAL may also talk with your child. The GAL reports to the judge in Tir&ing.
GAL may say in the report where the GAL thinks your child should live.

The GAL may disagree with you. The @Al think that the other parent should have custody. Before
you ask for a GAL, you should think about how strong your case is. Judges do not always agree with the
GAL, but they usually pay a lot of attention to the GAL's report.

The court will decide whehould pay for the GAL. Sometimes parents split the costs. Other times one
parent pays for the GAL. You can ask the court to order the state to pay the fees if neither parent is able
to pay.
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The judge may decide on her own to appoint a GAL, even if ngatrent asks for one.If the judge
appoints a GAL, you should cooperate with the GAL. Give the GAL names and phone numbers of people
who know your child and people who agree with you about what is in your child'sr best interest.

What does it mean if the jdge appoints someone to look into my custody case?

The judge may appoint someone to look into your custody case even if neither parent askg far it.
judge will do this if the judge does not have enough information to make a decision. The judge can
appoint:

1 a"Guardian Ad Liteth(GAL);
1 a social worker connected to the coudr,
1 a Family Service Officer (Probation Officer) who works in the court

If the judge appoints someone to look into your case, the person will meet with you, the other parent,
and possibly with other people who know your child. The person will report back to the judge and say
what he or she thinks is best for your child. Eifgrou did not ask the judge to appoint someone to look

into your case, you should cooperate and give the person the names and phone numbers of people who
can agree with you about what is best for your child.

The judge may also appoint a lawyer to repmsgour child. A lawyer who represents your child is
RAFTFSNBYG FNRBY | DI/'[d ! fFgeSN) GKFEdG NBLINBaSyida ez
supposed to ask the court to do what your child wants. The GAL uses the "best interest'rdtanda

can recommend something to the court that your child may not want.

If the judge thinks your child is being abused, she can ask the Department of Children and Families (DCF)
to take temporary custody. DCF used to be called DSS. For more about ® Cke $gepartment of
Children and Families

If DCF is already involved, the judge may want to hear from your worker.

Some courts use "Couftppointed Special Advocates" (CASAS) to investigate custody cases. CASAs are
volunteers from the community who are trained to investigate and give opinions to the judge.

The judge will want to know if there are any problems that make it hard for eithgowto be a good
parent.

If both parents are telling the judge different things (for example, you are telling the judge that he
abused you in front of the children, and he is saying you are unfit, or crazy, or you drink too much), the
judge may want morenformation from a neutral third party. The judge may appoint a Guardian Ad
Litem or Probation Officer to find out which stories are true.

What if the other parent tries to control my parenting?

If we have joint legal custody can the other parent take medort if | do not do what he says?
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Joint legal custody means both parents have a say in maigrdgcisions. Big decisions include things
like where a child should go to school and what religion the child should be raiséthat a child will
wear or et are not big decisions.

If you are the parent with physical custody, you are the one who makes thtoddgy decisions. You
decide what your child wears, eats, and watches on television each day. The other parent can dress,
feed and entertain your childs he likes on his visitation days.

Even with big decisions, you do not have to do what the other parent wants just because you have joint
legal custody. If the two of you cannot agree on something, either of you can go back to court and ask a
judge to deide.

If the other parent goes to court about small decisions like what the child wears, the judge may think he
Aa gl aldAay3da GKS 02daNIQa GAYS® [ 2dz OFy &l GKS 2dzR3
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If the otherparent keeps bothering you about little decisions, you may want to go back to court and ask
the judge tochange your custody ordéo sole legal custody

What if | want to change a custody order?

If your custody order is a "temporary order," you can go back to the Probate and Family Court and file a
"motion" asking for a change. Write on theotion formwhy you and your child need the change.

If your custody order is a "judgment” (final @, you can go back to Probate and Family Court and file
a Complaint for ModificationYou will need to show that the situation has changed a lot and that your
child now needs a different kind of custody order. This kind of case can take a londftina.need to
change custody quickly, you can filMation for Temporary OrdersYou can ask the judder a

temporary custody order that makes the changes that you need. You will need to show that there is
some kind of emergency that makes it important for your child's custody to change so quickly.
Emergencies that are good reasons for changing custoalguare things that put your child in danger
like;

1 the other parent has started using drugs,
1 the other parent has started abusing your chibd;
1 the other parent is abusing another woman.

Canthe other parent take my child?

The other parent is threatengnto take my child. Can he do that?

It is acrime for the other parent to take your child from yaéyou have physical custodyrhe crime is
called "parentékidnapping.”
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You have physical custody if:

T you are an unmarried mother and no one has been to couregidblish paternity (legally say
who the father is)pr

f youare an unmarried mother and there is a paternity finding (a court order saying who the father
is) but no court order of custody. For example, if the Department of Revenue brought a case for
child support, the judge probably decided paternity (who the &atis) but probably did not decide
custody. In this case, you still have custaody;

1 you are an unmarried parent and you have a court order giving you cusiody;

1 you are a married or divorced parent and you haweart ordergiving you custody. The custpd
order can be part of a divorce, separate support, complaint for custody, or 209A Protective Order.

1 If you are married and there is no court order of custody, then both parents have physical custody.

It is not a crime for the other parent to leave the hewith the child if you are married to him and
there is no court order of custody.

Legal custodis different fromphysical custodyif a court gave you sole physical custody, then the other
parent cannot take the child from your home outside his visitation hours. It does not matter if he has
joint legal custody. If he does not have ploal custody and he tries to take your child, then he may be
Jdzat & 2F aGLI NBydlFf 1ARYLl LAY 3¢ -orflehst physidzl dustortyr |
and the other parent takes your child without your permission when it is not his vigittithe, or if he
refuses to return your child after visitation, this may be kidnapping.

What can | do if the other parent kidnaps my child?

If you are the only parent with physical custody of your child,kideappingfor the other parent to
take your child outside of his visiting hours without your permission. If the other parent kidnaps your
child, you can do any or all of the following théng

1 Call the police The police can fileriminal chargesThepolice can also activate thimber
Alert system, to help find missing children.

Note:

If you are an unmarried mother without a countder, the police may not want to do anything,
even though the law says you have physical custody without a court order. You may need to go to
Probate and Family Court to get a custody order that you can show the police to get them to help.

1 File criminalcharges
Call the police and ask them to f@¢éminal chargesor you cardo it yourselfat the criminal clerk's
office atthe District Court near yaurou should also call the District Attorney's office to tell them
the other parent has kidnapped your child.
1 Go to Probate and Family Court
Ask the Probate and Family Court folverit of Ne Exeat"or a "Writ of Habeas Corpu$ These are
court orders thatsay
1. the other parent cannot leave the state with your child, and
2. that the child must be brought to the court.
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1 File aComplaint for Contempt
against the otheparent if you have a custody order from the court and the other parent violated
it. There will be a hearing and the other parent will have to tell the judge why he violated the
custody order.The judge may write a new order about where your child shoaldrighange the
rules about visiting.

¢ Callyour local legal services program
or call aprivate lawyerto seeif they can help.

1 You can try to contact the local media
Contact the newspaper, TV, radio stations and/or government officialar mayor, state
representative, or local congressional office, to let more people know your child has been
kidnapped. ando get help finding your child. Théational Center for Missing argkploited
Childrenis also helpful. Their number is8D0-843-5678.

f You can contact thé&).S. Department of StateOffice of Childra's Issues
for help if the other parent has taken your child to another country.

What if the other parent takes my child but we are married and there is no court order of custody?

If you are married and there has never been a court order on custody jtienot a crime for the other
parent to take your child from your home. It is not kidnapping under the law.

But you can still try to get your child back. You can:

1. Go to Probate and Family Court and fil€@mplaint for Custodygnd

2. When you file theComplaint for Custodyalso file an "ex parte emergen®ption for Temporary
Custody to get your child back. "Ex parte" means you testify to the judge by yourself without
waiting for a hearing that the other parent can attend. Tell the clerk and the judge that your
Y2GA2Yy A& &S eéefthedmededdy of th&diherdmirédit taking your child.If the judge
gives you an order of temporary custody, the police will try to find the other parent and serve him
with a copy of the order. The other parent will have to give your child back to youwifiadhen
have to go to another hearing, later on. At the hearing, the court will decide what to do next about
custody.

Can | move out of state with my child?
The answer to this question is very complicated. It depends on many things:

why you want to moe out of state;

whether the move will improve your and/or your child's life;

whether you are married to the other parent;

whether you are divorced or in the middle of getting divorced;

the kind of relationship the other parent has with your child,;

whetherthere are any court orders about your child;

whether you think the other parent has filed for custody or will file for custeag
many other things.
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If the other parent will not agree to let you move your child out of state, you will need to get pesmissi
from the court. The judge will look at the kinds of things in the list above. The judge will then decide
whether or not you can move out of state with your child.

If you move your child out of state without a court order or the other parent's permis#ienother
parent can go to court and ask the judge to order you to return your child to Massachusetts.

Check with a lawyer if you plan to move your child out of state.y8aH local legal services officesee
if you qualify for free legal help @all a private lawyer

Read more aboutnoving out of Massachusetts with your child.

If I have custody, can the other parent see my child's school and health records?

Usually, both parents can see their chilshool records. If there is any court order that says the other
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either, unlessthe court writes in an order that he can see the records.

A parentwho does na have custodycannotsee or get copies of school recoifithere is any court
order that says:

1 the other parent cannot see your child;

1 the other parent cannot visit your child;

1 the other parent can only visit your child with supervision, and the ordgs Hae reason
forsupervised visitatiofs danger to your child ;

1 the other parent cannot havedégal custody, and the order says the reason for no legal custody is
danger to your childor

1 there is a Probate and Family Court order that says the parent cannot see the student records.

If any of these things are true, then the sah must not let the other parent see the school records. If
you do not want the other parent to see the school records, give the school a copy of the court order.
The school should agree not to send records to the other parent. Also, the school shaujetak

child's address and telephone number off any information that it sends to the other parent.

This law only applies wchoolrecords. The other parent has the right to see your child's medical,
hospital, and other health records. If you are afraidyour safety, you can ask the medical office to
take your child's address and telephone number off any records that they give to the other parent.

Visitation
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parent who does not havphysical custodgf the child. Visitation often goes by a schedule that is
AyOf dzZRSR Ay I 02dzNIi 2 NR S NJid, &vBitaldy RRiedUuR cad be fos &Kfiéwi Q& 0 S
hours a week, a day each week, overnights, weekends or several weeks at a time. Sometimes the court
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that the parents must work out visitation as they go along, and that the noncustodial parent must give
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work if the parents can talk to each other. Ifthefay G & OF y Qi GFf1 G2 SIFOK 23KS

better if there is a schedule so everyone can plan ahead.

Sometimes the court decides it is not safe for a child to spend time alone with the noncustodial parent.
If the court decides it is not safe forchild to spend time alone with the noncustodial parent, the judge
may ordersupervised visitation
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Visitation rights are what a coorder says about when and where the noncustodial parent can visit
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Can the norcustadial parent get visitation rights even if we were never married?
Yes.

If you are the mother and you were never married to the father of your child, he can still get visitation

%
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Do | have to let the other parent visit even if he does not pay child support?

Legally, visitation and child support do not have anything to do with each other. Parents do not have to
pay child support in order to visit with their children. At the samestipaying child support does not
automatically mean that the noncustodial parent gets visitation rights.

A court will decide visitation rights by looking at what is best for your child. The court will let the other
parent not to visit your child if it is clearly bad for your child.

What if | don't want the other parent to visit my child?

Sometimes a judge will order that a parent cannotsee his¢hild I £t € ® | 2dzR3IS 2yt &
in very rare cases where the danger to the child is extreme.

It is more likely that a judge will say the other parent can visit. But if there is some danger to you or your
child, the judge can pupecial rules for the visiia the visitation order

How does a parent get a visitation order from a court?

When parents split up, sometimes they work out their own parentitagnpThey plan where the children
will live, visits and many other things that parents have to decide for their children. It is hard to make a
parenting plan when one parent has abused the other parent If parents are unable to agree or if they
want their agreement to be part of a court order, either parent can file a complaint in the Probate and
Family Court that asks for a visitation order.
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If the parents are marrieda parent who wants visitation can file one of the following in Probate and
Family Court:

1 Complaint for Divorce
1 Complaint for Separate Support
1 Complaint for Custody

If the parents are not marrieda parent who wants visitation can file one of the following in Probate
and Family Court:

1 Complaint to Establish Paternity
1 Complaint for Suppor Custody Visitation

If a parent wants visitation quickly, he or she can fiMation for a Temporary Order of Visitatiaith
any of the above complaints.

The Probate and Family Court caroadsder visitation under 209A protective ordeif the person
asking for the order agrees to visitation. A District Court cannot order visitation but will sonsediske
the parties if they want to set it up. This can feel like being pressured. You do not have to agree to
setting up visitation in a District Court 209A case.

What is the court supposed to do about visitation if there has been abuse?

If the court decide that a pattern or serious incident of abuse has occurred, then if it orders visitation
for the abusive parent the court must provide for the safety andwelhg of the child and the safety of
the abused parent.

In ordering visitation for an abusive @ant the court may consider:

1 supervised visitation;

{ a safe setting for drop off and pick up;

1 ordering the abusive parent to attend and complete a certified batterer's treatment program as a
condition of visitation;

1 ordering the abusive parent not to posesmsconsume alsohol or controlled substances during or

before visitation;

ordering the abusive parent to pay the cost of supervised visitation;

prohibiting overnight visits;

requiring a bod from the abusive parent for the return and safety of the child;

ordering an investigation; and

ordering any other condiiton that is necessary for the safety andwestig of the child and the

safety of the abused parent.

=A =4 -4 -4 4

Can | ask the judge to appoint someone to help her decide about visitation in my case?

If you and theother parent cannot agree about visitation and you think the judge is not getting the

gK2tS ad02NBx @&2dz Oy a1l GKS 2dzR3IS (2 FLILRAYD
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to the judge with information that will help the judge decide about visitation. The judge can also ask the

GAL for a recommendation about visitation. The GAL will talk to both parents, and may talk to your
child. The @GL may also talk to other people who know your child, like relatives, teachers or day care
providers. If you want to ask the judge to appoint a GAL you need to file a motion.

You can also ask the judge to appoint a GAL if the other parent asks forasisétatl you think visitation
is a bad idea.

The court will decide who should pay the GAL. Sometimes parents split the costs. Other times one

parent pays the cost of a GAL. The court can order the state to pay the fees if neither parent is able to
aKI G
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If the judge appoints a GAL, you should cooperate with him or her. Give the GAL names and phone
numbers of people who know your child and agree with you about whatssfbeyour child.

The GAL may disagree with you about visitation. Before you ask for a GAL, think about how strong your

case is. Judges do not always follow a recommendation from the GAL, but they usually pay a lot of
attention to it.

The judge may deciden her own to appoint a GAL, even if neither parent asks for one. Or the judge
might appoint a Probation Officer from the court or someone else to help the judge decide about

GrEAGEGAZY D t NPOIFGA2Y hTFAOSNR dzaSR (G2 08 OFffSR

Canthe other parent get visitation when | go to court for a 209A protective order against him?

,2dz Oy ¢2N] 2dzi GArairdlrdaAirzy Fa LINI 2F F wvAag!
visitation as part of a 209A Protective Order, you have to filggdar order in Probate and Family Court
and ask the judge to decide visitation. The judge should only order visitation &re the one asking

for it.

District Court and Boston Municipal Court
If you get &209A Protective Orden District Court or Boston Municipal Court, the other parent should

not be able to get visitation as part of that hearing. These courts are not supposed to decide wisitatio
in 209A Protective Orddrearings.

Probate and Family Court

The Probate and Family Court can decide visitation as parR@®A Protective Ordeif you ask the
court to decide it The other parent should not be able to ask for visitation as part of your 209A

Protective Order hearing. The court can only order something in a 209A hearing if the person who filed

the complaint asks for it.

If youfile for a 209A Protective Ordé@r Probate and Family Court, there is a section on the complaint
form that asks about visitation. Fill it out carefudliyd write down exactly what you want. When you go
before the judge, tell the judge what you want and why. If you think it is not safe for your child to visit
with the other parent at all, tell the judge why.
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The other parent can go to court and file a aegde case asking for visitation, and he may get it. You
may want to ask the judge to order visitation as part of your 209A Protective Order if you think there is a
way tomake visits safeor if certain times are better for visits than others.

Examples

You can tell the judge you need your brother to take your child to and from visits with the other parent
because you are afraid of the other parent.

You can ask thigidge to order visitation on Saturdays only.

We are in court because the Department of Revenue (DOR) filed a child support case. Do | have to let
the other parent visit my child?

If you get TAFDC (welfare), DOR can file a case in court to get the otbet fogpay child support. See
Can | get TAFDC without going to court or helping DTA find him?

DOR is not supposed to help make agreements about visitation or custody. DOR is only supposed to deal
with child support. If the other parent has abused youl, BEDR. Tell them when they first call or write to
you, and tell them again when you are in court.

If the other parent did not serve you with any court papers telling you he wanted to bring up visits or

custody, then he should not be allowed to talk abdutse things at the child support hearing. If he

wants to ask the court for visits or custody, he has to send you a notiem&dher day in court. That

YSlya @2dz 380 GAYS (G2 LINBLINB 'y | NBdZySyid G2 SELX

If the other parent does try to talk about visits when you are in court for child support with DOR, explain
to the judge that there is abuse in your case. Also tell the judge that the other parent did not tell you
that he would bring up these issues, ahet you would like to get legal advice. &4eld

Supportand Paternity.

How can a Visitation Order make visitation safe?

Sometimes it is unsafe for a child to visit with a parent because the parent drinks a lot, takes drugs, or is
abusive.

A judge can order some things to make visitation safe:

1 "Supervised visitatiohA Y S | #ft& otfieKgarent can only see your child with someone else
watching.Supervised visitation centeese places where social workers who know about domestic
violence watch over the visits between parents and children. You can ask the judge to order
visitation to take place at a supervised visitation center. You can also have friends, relatives, or
people from your church supervise. If you want someone liketthatupervise the visits, be
prepared to tell the judge who that person is and why he or she is a good person to supervise.
Make sure the person is willing to supervise visits before you give his or her name to the judge.
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7 Limits on time The judge can makasitation only be a few hours at a time and order that no
overnight visits are allowed.

f Limits on placeThe judge can order that the other parent has to visit with your child in a specific
place, like the mall or a playground.

1 Other orders The judge canrder the other parent to do certain things, or not do certain things,
before visiting your child. Some things the judge can order are:
o No drinking for 24 hours before visitation.
The parent must go to Alcoholics Anonymous (AA) each week to have a wisékly
The parent must attend parenting classes.
The parentmustattend @ I 1 4§ SNENR& AYISNBSYylGA2y LINRINIY
The parent cannot have the child around a certain perso

O O o o

If you want the judge to order any of these things, you will have to prove that they are needed. You will
need to prove that it is harmful to your child to visit with the other parent without the special rules.

What if the other parent abused me but natur child?

Domestic violence harms children. Judges understand that watching or hearing violence scares and
upsets children. Tell the judge if visiting with the other parent makes your child very upset and scared.
Tell the judge if your child is afraid thile other parent.

1 You may be able to get the judge to ordgaecial rules for the visit$t will help if you get an
"affidavit" (written sworn statement) from® dzNJ OKAf RQ&d GKSNI LA ad 2N R2O0i
child needs special rules for the visits.

You may also need special visitation rules in order to keepsafe. For example, it may not be safe for
you to see the other parent. You may need the judgeider rules to keep you safe, such as:

1 Visits can only happen if a third person (a friend or relative or social worker) takes your child to and
from visits with the other parent;

1 Visits can only happen if you drop off and pick up your child at a frienelative's house, or at
asupervised visitation center

1 Visits can only happen if you bring the child to the other parent in a public place, like a street
corner or playground;

1 Any other plan that will keep you safe.

What if the other parent does not obey the visitation order?

It is a good idea to keep a "visitation journal" or notebook. Write down the date of each visitation day
and what happens. If the otmgarent does not visit when the order says he should visit, write down the
days and times he misses. If he is drinking or does something dangerous around your child, or abuses
you or your child, write down the dates and exactly what happened.

If the otherparent is not obeying the court order, you can:
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1 File aMotion to change the visitation. You can file a motion if there is no final order in your case;

1 File aComplaint for ModificationYou can file this if there is already a final order in your case. This
complaint starts a new case and asks the court to change the old ander;

1 File aComplaint for ContempftThis asks the court to decide tithe other parent violated (did not
obey) the court order. Only file this kind of complaint if there is a serious and ongoing problem, like
GKS 20KSNJ LI NByd A& RNAYlAY3I I NRdzyR &2dzNJ OKAf R
is late onetime for a scheduled visit, this is not a big enough problem for a Complaint for
Contempt.

What if the other parent takes me to court for contempt?

If the other parent takes you to court for contempt, he is asking a judge to decide that you are not

obeyingthe court's order. If the other parent files a Complaint for Contempt, a sheriff or constable will
ASNIS e2dz gAGK | O2LR 2F (GKS O2YLIX IAYyd FyYyR | bl 2y
that tells you to go to court on a certain day.

Contempt harings are very serious

1. File anAnswer to the Complainbf Contempt

2. Write on the Answer what really happened:

o If anything the other parent says in his complaint is wrangrite down what really
happened. For example, maybe he told you that you could keep your child on a weekend that
he was supposed to visithen he changed his mind.It is important to write down the whole
story in your Answer.

o If you did not obey the court orderwrite down your reasons. Why did you not obey the court
order? For example, if you did not let the other parent see your child s=cthe other
parent was drinking and it wasn't safe to let your child go, explain your reasons.

Check the summons to see when the Answer is due.

Send the Answer to the court by that day.

5. Mail a copy of the Answer to the other parent or to his lawyer ifltveyer filed the Complaint for
Contempt.

6. Make sure you go to court on the day of the hearing. Tell the judge if the other parent wrote
something about you in the Complaint for Contempt that is not true, or if the facts in his complaint
are not the whole ®ry. The judge may get upset that you did not follow the visitation order. Be
polite to the judge. Tell the judge that you know it is important to obey court orders.

7. If you have witnesses, bring them to court. If you have documents, bring them. For exampl
doctor's note can show that your child was sick on a day you did not let her visit with the other
parent.

Hw

If the judge finds that you are in contempt, the judge might order you to let the other parent make up
the missed visits. The judge can alsodde& 2 dz G2 LI & GKS 20KSNJ LI NByidiQa
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Note

You should try to follow the court's visitation order. Do not take matters into your own hands unless
there is an emergency. If there is no emergency but you want visitation to be diffg@bick to court
and ask the judge tohange the visitation order

If the other parent says that you can keep your child on a day he normally visits, or thedryahange
the time of the visits, ask him to put it in writing. If you cannot get it in writing from him, write down
what he said in your visitation journal. Either way, it will be clearer that something different was
supposed to happen. It will be hardfer him to claim later that you did something wrong.

How can | get the visitation order changed?
Temporary order

If the order about visitation is a "temporary order," you are still in the middle of the case. You can go
back to Probate and Family Court dild a 'motion" asking for a change. Write on the tiam form why
you and your child need the change.

Final order

LT GKS 2NRSNJ Fo62dzi @AaAdliA2y A& | aFAYylFf 2NRSNEE¢
back to Probate and Family Court and fil€@mplaint for ModificationWhen you file a complaint for
modification you are stding a new case. The new case asks the court to change the old order. You will
YySSR (2 aK2g (GKIFG GKAy3a NB OSNE RAFFSNBYylH y24
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If you file aComplaint for Mdification the case can take a long time. If you need the visits to change
right away, you can file ldlotion for Temporary OrdersNrite on the motion form what you want the
judge to change about visitation. You will need to show that there is some kind of emergency that
makes it important to change thasits right away. For example, the other parent has started using
drugs, or is being violent, or has threatened you or your child.

If you need to change or stop the visitation because of domestic violence, you can fi2O@A a
Protective Ordein Probate and Family Coulfou can ask the judge to order the other parent to stay
away from your child and have no visits. If you already have a 209A Prot@ctige and want to change
the visitation rights in it, you can fileraotion to change the 209A order.

Problems with the Visits
The other parent starts fights when he picks up and drops off our child. What can | do?

If the other parent uses droepff and pickup time to abuse or harass you, there are thiggs can do to
make it safer. For example:

1 You can ask a friend or relative to pick up and drop off your child for visits with the other parent. If
you have been dropping your child off and picking your child up, you can make this change yourself
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without acourt order. If the other parent has been picking up the child at your home and will not
agree to let someone drop the child off somewhere else, you may need to ask a court to order this
plan;

f You can use a friend or relative's home for pigkand dropoff. If the other parent does not agree
to this, you can ask a court to order this plan;

1 You can use aslipervised visitation centérYou can use a superviseditagon center as a place to
drop off and pick up your child for visits. Each parent uses a separate door and comes at a different
time, so they never have to see each other. If the other parent does not agree to this, you can ask a
court to order this pla; or

1 You can use public places, like fast food restaurants or the mall, foradf@md pickup. If the
other parent does not agree to this, you can ask a court to order this plan.

The other parent refuses to visit. What can | do?
There is nothing you cado in court to force the other parent to see or spend time with your child.

If the other parent does not visit when the court order says he should and Fébmes are messing up
82dzNJ AaOKSRdzA S 2NJ @2 dzNJ OKA f éhendie the Qisit&ithdaides > @ 2dz Ol y |

Example

The other parent is supposed to spend Saturday mornings with your child. You are missing your
Saturday classes because you are waitimgiim and he does not show up. Your child is missing soccer
because your child is waiting for him. You can go to court and ask the judge to change the order to say
the other parent can not visit on Saturdays anymore.

If the other parent is not showing uit,is important to go to court to get the visitation order changed.
Do not take your child somewhere else just because you think the other parent is not coming. If you
take your child somewhere else and the other parent decides he wants to visit, helenag€dmplaint

for Contempt against yau

If the other parent files a Complaint for Contempt against you, tell the judge how often he did not show
up for visits with your child. It helps to keep a "visitation journal” or notebook. Write down the times he
visits and the times he does not show up. If you can show the judge that the other parent hardly ever
shows up, the judge will be less likely to decyde are in contempt of the court order.

¢tKS 20KSNJ LI NByiQa yS¢ IFANI FNASYR Aa 6A0GK Y& OKACf
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parent visits with your child.od can only stop the girlfriend from being there if she harms your child or
makes the visitinsafefor your child.
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If the girlfriend puts your child in danger, you can go to court and ask the judd®tme the visitation
oderd ! 41 GKS 2dzR3IS (2 IRR G2 GKS @AaArdliaAaAz2y 2NRSNJ
girlfriend. You will need to explain what the girlfriend does to make the visits unsafetorchild.

If the other parent just leaves your child with his girlfriend during his visitation time, he is not spending
time with your child. You can ask the judge to give the other parent less visitation.

If you are upset only because the girlfrienéiieund when your child visits the other parent, there is not
anything you can do in court. Visitation is the other parent's time to be with your child. The other parent
has a right to have a new relationship and spend time with his child and his new pergether.

The other parent puts me down in front of my child and asks my child about my love life. What can | do?

The other parent should not put you down in front of your child or ask your child to be a spy for him. If
the other parent does these thinggou can ask the judge to write something in the visitation order like:

1 the other parent cannot put you down in front of your child; or
1 the other parent cannot use the child to get information about you.

If these rules are in the order and he does noldwl the rules, then you can file@omplaint for
Contemptto ask the judge to make him obey the visitation order. Or you can fllemaplaint for
Modificationto ask the judge to change the visitation order

You can also ask the judge to order the other parent to go to parent education classes to learn how to
behave wih his child. But there is not much you can do to chamge Words on paper will not make

him a good parent. If you can show that problems with the visits are harming your child, you can ask the
court to change the visitation ordeiSometimes a therapist can help you show the court how the
problems are harming your child.

Do grandparents have the right to visit?
Sometimes grandparents have the right to visit theargichildren.

You do not have to let grandparents visit your child if they do not have a court order. But they might be
able to get a court order that says they can visit.

In Massachusetts, the law says that grandparents have the right to ask a cousit®ify

{1 the parents were married and got divorced;
1 the parents are still married, but are living apart and there is a court order about the sepaiation;
1 the parents were never married , they are living apart, and the father has signed an
éacknowledgment of paternity 2 NJ G KSNB A& | O2dzNII 2dzRAYSyd al @A

The courtcan give the grandparents some visitation if they show at a hearing that:

1 itisinyour child's best interestnd

117
For more information go tchttp://www.masslegalhelp.org/domesticviolence/where-do-we-go-from-here



http://www.masslegalhelp.org/domestic-violence/wdwgfh8/can-visitation-change
http://www.masslegalhelp.org/domestic-violence/wdwgfh8/can-visitation-change
http://www.masslegalhelp.org/domestic-violence/wdwgfh8/ignore-order#contempt
http://www.masslegalhelp.org/domestic-violence/wdwgfh8/ignore-order#contempt
http://www.masslegalhelp.org/domestic-violence/wdwgfh8/can-visitation-change
http://www.masslegalhelp.org/domestic-violence/wdwgfh8/can-visitation-change
http://www.masslegalhelp.org/domestic-violence/wdwgfh8/can-visitation-change
http://www.masslegalhelp.org/children-and-families/forms/voluntary-acknowledgement-of-paternity.pdf

1 they had an important relationship with your child before the case begad;

1 AdG 6Att 0S8 OGSNB KI NXTdf fireif yguectiNsatnkisde e KSHE (K=

Even if the grandparent did not have an important relationship with the child before the case began, the

court can still grant visitation rights. The court can grant visitation rights if the grandparent can prove
thatvid AGF GA2y Aa adAftt ySOSaarNB (2 LINRPGSOG GKS OKAf

If you think it would be harmful for your child to visit with his or her grandparents, tell the judge why.

LT &2dz GKAYl GKIFIG AG A& y2i okhérgiamdanhts)illite Rdya
why.

Examples

1 There is a court order saying the other parent cannot see your child, and he is planning to
usehis LJ- NBwsitaiofrights to see your child;

1 The grandparents drink alcohol around your child; or

1 Any oher reason it would be harmful to your child to see his or her grandparents.

Who else has the right to visits?

Ly &LISOAIf &aAlddza GA2ya GKS O2dz2NIL Y& RSO
important that they should be treated like & LJF NBy (i é¢ @ ¢ KS O2 dzNJi &
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visitation rights.
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Separation and Divorce

The main difference between separationdadivorce is that divorce ends your marriage. Separation
means you are still married, but you do not live with your spouse. You have to go to court to be
divorced. You do not have to go to court to be separated.

What is a divorce?

A divorce is a judgmentf the Probate and Family Court that ends your marriage.
Divorce judgments also include:

custody of children

child support

visitation with the children

what happens to "assets" (like pensions, bank accounts, or stocks);
what happens withdxes (like who gets tolaim the child as a dependént
alimony (support for the spouse);

what happens to personal property (like a car or furniture);

what happens toeal estate, like your house;

who gets to live in the home;

who has to pay the debts (like credit cards, electric bills, mortgages);
changing your name to the one you had before you were married,;
possibly, an order for protection from abuse.

= =4 =4 =8 -4 -4 -8 -4 -8 -4 -8 -4

If you and youspouse can agree about all of these things, you can write up an agreement and ask the
judge to approve itIf you can agree on some things but not on others, you will have a chance to tell the
judge. The judge will decide the things that you and yowusp cannot agree on. She will review your
agreements to be sure they are faif.you cannot agree on any of these things, the judge will decide all
of them at a trial. You and your spouse will both get a chance to testify. You will also be able thshow
court documents and have witnesses testify.

Do | have to get a divorce if | want to live apart from my spouse?

No. You do not have to get a divorce if you want to live apart. You can stay married and live in different
places. Youdonothavetogdt O2dzNIi G2 oS aGf S3lrftte &aSLI NFrGSRé Ay
from your spouse.

You still have to make decisions about money, property, and child custody and sulpont. and your
spouse cannot agree, you can ask the judge to decideetti@ngs in £omplaint for Separate
Supportor Complaint for Support

What is the difference between a Judgment of Divorce and a Judgment of Separate Support?
The main difference between a Judgment of Pdeocand a Judgment of Separate Support is that a

Judgment of Divorce ends the marriage. A Judgment of Separate Support does not end the marriage.
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A Judgment of Separate Support can include orders of support for you, child support, custody and
visitation. t can also decide who gets to stay in your home and what happens to things like bank
accounts and personal property. You can get this judgment and still stay legally married.

Deciding to separate or get a divorce
Should | go to court?
Every case is diffent. There are a lot of things to think about before you decide to go to court.

You should gather information, get legal advice, and talk it over with people you trust. Only you know
what is best for you.

Remember this:
Whenyou go to court is not alwayuo you. Your spouse can file for divorce or separate support, too.
If you have children, your relationship with your spouse does not end when you separate or divorce. You
will probably have to keep talking to your spouse about support, visitation, amet garenting

questions. You will not have to keep talking to him if you hav#08A protective ordeéif K i &l @& ay 2
O2yil Ot d¢

Counseling

Going through segration or getting a divorce can be very hard emotionalpunseling can help you
through the process. Your doctor can refer you to a counselor or therapist, or you can ask at your local
health center or look in the Yellow Pages.

Counseling can help colas figure out how to deal with divorce or separation.

Most domestic violence advocates say it is a bad idea to go to counseling with the person who abused
you if you are trying to separate from that person.

Do | need a lawyer?

You do not need to be a lawyto file a divorce, separate support, custody, or child support case. You
can file your own case. In Massachusetts, you have the right to represent yourself in any legal case,
including divorce and separate support.

Cases like divorce and custody carvbey complicated. The stakes are high. Having a lawyer to help you
can be very important, especially if your spouse is violent, abusive, or controlling.

If you can get a lawyer, it will be easier than doing the case by yourself. A lawyer can help yeu decid
what kind of case to file, and can help you file it. A lawyer can work with you on an agreement with the
other parent. If there is no agreement, a lawyer can help you with the trial. If your spouse has abused
you or disagrees with you on how to do theralice or separation, or if there are complicated questions
in your divorce or separation, it is best to get a lawyer to represent you.
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How do | find a lawyer?

If you get public benefits or your income is low, gallir local legal services offite see if you can get
free legal services. The legal services office may be able to help you, or they may refer you to a private
lawyer who will handle your case for free ("pro bono").

If legal services caot represent you for free, you can try fimd a private lawyewho will charge you a
"sliding scale fee." Sliding scale fees are higher for people with more money and lower forihbple
less money. Tell the lawyer right at the start if you are worried about paying him or her.

Often lawyers charge a "retainer.” This means that you pay them money up front. As they work, they
pay themselves from the money you gave them. When they psth@ money, they give you a bill that
shows how they used the retainer. Then they ask for another retainer. Try to find a private lawyer who
will agree to handle your case without a "retainer" or with a very small retainer.

Private lawyers charge by thetr. It will cost you less if the lawyer does not have to spend a lot of time
gathering information. Whenever you can get the information or documents that the lawyer needs, you
are saving money. Keep your own file. Be prepared for meetings or telephomersations with your
lawyer. If your lawyer tells you she will need certain information, have it ready for her. All these steps
will help to keep the costs down.

In some cases, the court can order your spouse to pay your attorney's feeRegadsting an Order for
Your Spouse to Help Pay for Your Attorney

If you do not find a lawyer or you choose to represent yourself, you still might be able to get stpme he
Some women's centers and legal services programs offer "do it yourself' divorce clinics to guide you in
doing your own divorce. There is also a chapter cdllisrcein the Family Law Advocacy for Low and
Moderate Incone Litigantghat explains in detail how to get a divorce. Yloual libraryor county law

library has a family law section, wherely may be able to find some of these books.

Filing for Support
Can | file for support or custody without getting divorced?

Yes. You may want to stay married, but you need support and health insurance. You may also need
custody of your children, while yare married, and you may need support and health insurance for
them.

To get support while staying married, you can file:

1 aComplaint for Supporif you t not need a custody order but you need support or health
insurance for yourself or your child and you stay married; or
1 aComplaint for Separat8upportif you stay married and you need
o acustody orderand
o support or health insurance for your child, and/or
o support or health insurance for yourself.

121
For more information go tchttp://www.masslegalhelp.org/domesticviolence/where-do-we-go-from-here



http://www.masslegalhelp.org/find-legal-aid
http://www.masslegalhelp.org/lawyer-referral-services
http://www.masslegalhelp.org/children-and-families/divorce-attorney-fee
http://www.masslegalhelp.org/children-and-families/divorce-attorney-fee
http://www.masslegalservices.org/system/files/Chapter+05+Final.pdf
http://www.masslegalservices.org/FamilyLawAdvocacyForLowAndModerateIncomeLitigants
http://www.masslegalservices.org/FamilyLawAdvocacyForLowAndModerateIncomeLitigants
http://libraries.state.ma.us/
http://www.lawlib.state.ma.us/libraries/locations/index.html
http://www.lawlib.state.ma.us/libraries/locations/index.html
http://www.masslegalhelp.org/domestic-violence/wdwgfh9/filing-for-support#support
http://www.masslegalhelp.org/domestic-violence/wdwgfh9/support-and-custody#separate-support

File a Complaint for Support if you do not need a custody order but you need support or health
insurance for yourself or your child and you stay married.

What court do | file in?

There is a Probate and Family Court in each county in Massachusetts.

If you areonly asking for child support, you must file your Complaint for Support in the county where
the child lives. You can file a Complaint for Support in the county where you live or in the Probate and
Family Court in the county where your spouse lives.

How much does it cost to file a case?

The Probate and Family Court charges fees for filing and hamdiitajn documents. As of July 1, 2009,

there is no fee to file a Complaint for Support, but there is a charge of $5 for a summons. Also, deputy
sheriffs and constables usually charge $3% to serve the papers on your spouse.

Case Filing Fee Surcharge Summons Deputy Sheriff
or Constable Cos

Support $0 $0 $5 $35$45

What if | cannot afford to pay the court fees?
You do not have to pay these fees if:

1 you get any kind of public benefits (welfare, Food Stamps, etc.); or

1 your income is less than 125% béffederal poverty levelor

1 you can show that paying the fees would make it hard for you to pay your rent or mortgage or buy
food or clothing.

If you cannot pay the fees, use tidfidavit of Indigency forno ask the court to let you file without
paying the fees. This is called a "feeéwea." The form also asks the court to order the state to pay the
deputy sheriff or constable to serve the court papers.

You will need to write your income (how much money you get every month) on the Affidavit. Write
down all the fees that you need helpttvi filing fees, the costs of getting the deputy sheriff or constable
to serve the papers, and any other costs that you need covered. The Affidavit form has spaces where
you can write this information. The court may ask you for documents showing why polutime court

to pay your costs.

Can | keep my address secret?

Yes. You can keep your address secret from your spouse if you need to do this to stay safe. File
amotion that asks the court to "impound" (hide) your address. Write onrtiaion formwhy it is not
safe for your spouse to find out where you live. Look at a saiplion to Impound Address and
attached Affidavit
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Filing a Complaint for Support

1. Get aComplaint for Support forrandinstructionsfrom the Probate and Family court website
from any probate and family court in Massachusefthe full name of this form is "Complaint for
Support Pursuant to G.L. c. 209 832F." If you need child support you will also need a copy of
the Child Support Guidelines Worksheet

2. Fill out the Complaint for Support.

o If you are asking for child support, fill out tdild Support Guidelines Worksheet

3. File the ComplaintYou can file a Complaint for Support in the Probate and Family Court in the
county where you live or in the county where your spouse lives.

When you file the Complaint:

o Fill aut anAffidavit of Indigency fornif you cannot pay for a summons or the cost to serve the
papers. If you can check either box A or box B enfdlhm, check the box. The clerk will
approve the form, stamp it, and give you a copy. This means the court will cover your costs.

o File amotionto "impound" your address if you need to keep your address secret from your
spouse to stay safe. Write on timeotion form why it is not safe for your spouse to find out
where you live. Look at a samp#ntion to Impound Address and attached Affidavit

o File amotion for temporary ordersf you need the court to order something right away (like
child support). File the motion when you file the complaint Affidavit of Indigency. Ask the
clerk for a date for a hearing on your motion. Write the date on the motion form. There's a
place on the form where you do that. You can also file it later if you need to.

4. Serve the papersThe clerk will give you a Dostie Relations Summons. This is an official paper
that tells your spouse when he must file his Answer to your case. The court can only decide your
case after your spouse is served with the summons. Bring or send the summons and a copy of all
the papers thayou filed to asheriffor constableto deliver to your spouse. If the court approved
your Affidavit of Indigencyuse a deputy sheriff to serve the papers. Ghaeedeputy sheriff a copy
of the Affidavit of Indigency so the state can pay his or her fees. When the deputy sheriff gives the
papers to your spouse, it is called "service of process."

5. Wait for the sheriff or constable to return the summons and "Proof 8érvice" to youAfter the
sheriff or constable serves the papers, he or she will return the original summons to you. On the
summons, the sheriff or constable fills out, signs, and dates the section called "Proof of Service". Be
sure to tell the deputy shéff or constable to send the summons with the "proof of service" back to
you.

6. Make a "return of service"Return the signed original Domestic Relations Summons to the court.
This is called making "return of service." Remember to make a copy of the siggiedlcsummons
for your records.

What happens after | return the summons to the Court?

When you return the summons to the court, the clerk will look up your case to see if any court date has
already been scheduled. If you filed a Motion for Temporary @rdeu will already have a court date.

If your spouse files an Answer to your Complaint before you return the summons to the court, you will
already have a court date.

If no court date has been scheduled, the clerk will schedule a "Case Management Gogifefdne Case
Management Conference will be at least 30 days after you file the return of service.
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What happens at a Case Management Conference?

At a Case Management Conference the judge will talk to you about your case. The judge can hear the
case and gt a Judgment of Support if:

T your spouse has not filed an Answer, or

T you and your spouse have "settled" the case and the judge approves. "Settling" means that the two
of you have agreed in writing about all the things that must be decided in a suppettlié@show
much support for you, how much support for your children, and what kind of health insurance you
or your children should have and who should pay for it.

If the court does not grant the Judgment of Support at the Case Management Conferenceytheitt
assign the next court date. The next court date could be alFied Conference or a trial date.

Going to trial- Getting a Judgment of Support

There will be a final hearing, also called a trial. At the trial the judge will decide your supperEsan

at a trial, you and your spouse can settle the case with a written agreement that you sign and ask the
judge to approve. The judge will issue a Judgment of Support. If the trial took a day or less, the judge
must issue the judgment within 30 dagkthe trial.

Judgments are final. They cannot be changed later on unless there is a "significant change" in your or
your spouse's situation. If there is a significant change, and you need a change in the judgment, you can
file a Complaint for Modificatian

Support and Custody
Can | file for support or custody without getting divorced?

Yes. You may want to stay married, but you need support and health insurance. You may also need
custody of your children, while you are married, and you may need suppothealth insurance for
them.

To get support while staying married, you can file:

1 aComplaint for Supporif you donot need a custody order but you needmort or health
insurance for yourself or your child and you stay married; or
1 aComplaint for Separate Suppadftyou stay married and you need
o a custody orderand
o support or health insurance for your child, and/or
o support or health insurance for yourself.

File a Complaint for Separate Support if you need a custody order as well as support for you and your
children.

What court do | file in?
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The is a Probate and Family Court in each county in Massachusetts.

If your spouse still lives in the county where you last lived together, you have to file for separate support
in the Probate and Family Court in that countlyyour spouse does not live in the same county where

you last lived together, you can file a Complaint foré8efe Support in the Probate and Family Court in

the county where you live or in the Probate and Family Court in the county where your spouse lives.

How long will it take?

The court has a tracking system for all types of cases. Under the tracking systemigiats for
separate support are assigned to the 8 Month Track. That means that complaints for separate support
should go to trial, be settled, or dismissed within 8 months.

How much does it cost to file a case?

The Probate and Family Court charges feediling and handling certain documents. Check out

the Probate and Family Court Department Uniform Fee Schediulad out how much it will cost. As of
July 9, 2012, it cost $120 to file a Complaint for Separate Support and there is a charge of $5 for a
summons. Also, deputy sheriffs and constables usually charg&48¥% serve the papers on your
spouse.

Case Filing Fee Surcharge Summons Deputy Sheriff
or Constable Cos

Separate Suppol $100
$15 $5 roughly $35$45

What if | cannot afford to pay the court fees?
You do not have to pay these fees if:

1 you get any kind of public benefits (welfare, Food Stamps, eic.);

1 your income is less than 125% of tieeleral poverty level

T you can show that paying the fees would make it hard for you to pay your rent dgags or buy
food or clothing.

If you cannot pay the fees, use tidfidavit of Indigency forno ask the court to let you file without
payingthe fees. This is called a "fee waiver." The form also asks the court to order the state to pay the
deputy sheriff or constable to serve the court papers.

You will need to write your income (how much money you get every month) on the Affidavit. Write
down all the fees that you need help with: filing fees, the costs of getting the deputy sheriff or constable
to serve the papers, and any other costs that you need covered. The Affidavit form has spaces where
you can write this information. The court may askiyor documents showing why you need the court

to pay your costs.
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Can | keep my address secret?

Yes. You can keep your address secret from your spouse if you need to do this to stay safe. File
amotion that asks the court to "impound" (hide) your address. Write onrtiegion formwhy it is not
safe for your spouse to find out where you live. Look at a saipl&n to Impound Address and
attached Affidavit

Filing a Gmplaint for Separate Support

1.

Get aComplaint for Separate Support formndinstructionsfrom the Probate and Family
court websiteor from any probate and family court in Massachusetts. If you need child
support you will also need a copy of tihild Spport Guidelines Worksheet
Fill out the Complainfior Separate Support:
a. Choose a "grounds" (legal reason). The form has a checklist of grounds:
i.  Your spouse is not providing support;
ii.  your spouse has deserted you;
iii.  you are living apart from your spouse fustifiable cause" (with good reason).
Write down the reasons in the spaces provided;
b. If you are asking for child support, fill out tldnild Support Guidelines Worksheet
Check out thé’robate and FamilfCourt Department Uniform Fee Scheduie find out how
much it will cost. As of July 1, 2009, it cost $120 to file a Complaint for Separate Support ($100
filing fee + $15 surcharge + $5 for a summons). There are also fees, abept®$36 have a
deputysheriff or constable serve the papers on your spouse.
File the ComplaintYou can file a Complaint for Separate Support in the Probate and Family
Court in the county where you live or in the Probate and Family Court in the county where
your spouse lives. divever, if your spouse still lives in the county where you last lived
together, you have to file for separate support in tAebate and Family Court in that county

a. Fill out anAffidavit of Indigency fornif you cannot py for a summons or the cost to
serve the papers. If you can check either box A or box B on the form, check the box. The
clerk will approve the form, stamp it, and give you a copy. This means the court will cover
your costs.

b. File amotionto "impound" your address if you need to keep your address secret from
your spouse to stay safe. Write on thwtion formwhy it is not safe for your spouse to
find out where you live. Look at a samplietion to Impound Address and attached
Affidavit

c. File amotion for temporary ordersf you need the court tmrder something right away
(like child support). File the motion when you file the complaint and Affidavit of
Indigency. Ask the clerk for a date for a hearing on your motion. Write the date on the
motion form. There's a place on the form where you dotif¥oou can also file it later if
you need to.

When you file the Complaint

1. Serve the papersThe clerk will give you a "Divorce/Separate Support Summons". This is an official
paper that tells your spouse when he must file his Answer to your case. Thecaawhly decide
your case after your spouse is served with the summons. Bring or send the summons and a copy of
all the papers that you filed to gheriffor constableto deliver to your spouse. If the court
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approved yourAffidavit of Indigencyuse a deputy sheriff to serve the papers. Give the deputy
sheriff a copy of the Affidavit of Indigency so the state can pay his or her fees. When the deputy
sheriff giveshe papers to your spouse, it is called "service of process."

2. Wait for the sheriff or constable to return the summons and "Proof of Service" to yaiter the
sheriff or constable serves the papers, he or she will return the original summons to you. On the
summons, the sheriff or constable fills out, signs, and dates the section called "Proof of Service". Be
sure to tell the deputy sheriff or constable to send the summons with the "proof of service" back to
you.

3. Make a "return of services"Return the signedriginal Divorce/Separate Support Summons to the
court. This is called making "return of service." Remember to make a copy of the signed original
summons for your records.

What happens after | return the summons to the Court?

When you return the summons tihe court, the clerk will look up your case to see if any court date has
already been scheduled. If you filed a Motion for Temporary Orders, you will already have a court date.
If your spouse files an Answer to your Complaint before you return the sumtadhe court, you will
already have a court date.

If no court date has been scheduled, the clerk will schedule a "Case Management Conference". The Case
Management Conference will be at least 30 days after you file the return of service.

What happens at &££ase Management Conference?

At a Case Management Conference, the judge can hear the separate support case and grant a Judgment
of Separate Support if

T your spouse has not filed an Answer to your case, or

T you and your spouse have "settled" the case and tiilgg approves. "Settling" means that the two
of you have agreed in writing about all the things that must be decided in a separate support case,
like who will havecustody and how much support for you, how much support for your children,
and what kind of health insurance you or your children should have and who should pay for it.

If the court does not grant the Judgment of Separate Support at the Case Management Canftrenc
court must/will assign the next court date. The next court date could be & RaéConference or a trial
date.

Going to trial- getting a Judgment of Separate Support

There will be a final hearing, also called a trial. At the trial the judgeledgitle your separate support

case. Even at a trial, you and your spouse can settle the case with a written agreement that you sign and
ask the judge to approve. The judge will issue a "Judgment of Separate Support.” If the trial took a day
or less, the jude must issue the judgment within 30 days of the trial.

A "judgment” is "final." That means that it cannot be changed later on unless there is a "significant
change" in your or your spouse's situation. If there is a significant change, and you needeaiohtaeg
judgment, you can file a Complaint for Modification.
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How do | file for divorce?
To get a divorce, you can file:

1 aComplaint for Divorcef you are theonly one who wants a divorce

1 aJoint Petition for Divorcdf you and your spouse want to file a "no fault" divorce together. If you
and yourspouse file a joint petition, you also need to file an affidavit that your marriage has broken
down and cannot continue (called an affidavit of irretrievable breakdown of the marriage) and a
notarized separation agreement.

File a Complaint for Divorce iby are the only spouse that wants the divorce.
Can | file in Massachusetts?
You can file for divorce in Massachusetts if:
T you have lived in the state for a year, or
1 you lived together as a married couple in Massachusetts and what happened to cause tige divo

(the "grounds" for divorce) happened in Massachusetts.

If either of these two things is true, then you can file for divorce in Massachusetts, even if your spouse
lives in another state, or you do not know where he lives.

What court do | file in?

Thereis a Probate and Family Court in each county in Massachusetts. You can file for divorce in the
Probate and Family Court in the county where you live or in the Probate and Family Court in the county
where your spouse liveslowever, if your spouse still las in the county where you last lived together,

you have to file for divorce in therobate and Family Court in that county

How long will it take?

The court has a tracking system for all types of cases, including divorces. Under the tracking system,
divorces are assigned to the 14 Month Track. That meartgdifiarces should go to trial, be settled, or
dismissed within 14 months.

How much does it cost to file a Complaint for Divorce?

The Probate and Family Court charges fees for filing and handling certain documents. Check out
the Probate and Family Court Department Uniform Fee Schadulad out how much it will cost. As of
July 9, 2012, it cost $220 to file a divorce c&2800 filing fee + $15 surcharge + $5 for a summons).
There are also fees to have a deputy sheriff or constable serve the papers on your spouse.

Case Filing Fee Surcharge Summons Deputy Sheriff
or Constable Cos

Divorce $200 $15 $5 Varies
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What if | caniot afford to pay the court fees?
You do not have to pay these fees if:

1 you get any kind of public benefits (welfare, Food Stamps, eic.);

T your income is less than 125% of tieeleral poverty levelor

T you can show that paying the fees would make it hard for you to pay your rent or mortgage or buy
food or clothing.

If you cannot pay the fees, ask for Affidavit of Indigency formThis form asks the court to let you file
without paying the fees. This is called a "fee waiver." The form also asks the court to order the state to
pay the deputy sheriff or constable to serve the court papers.

You will need to write your income (how much money you get every month) on the Affidavit. Write
down all the fees that you need help with: filing fees, the costs of getting the deputy shrecihstable

to serve the papers, and any other costs that you need covered. The Affidavit form has spaces where
you can write this information. The court may ask you for documents showing why you need the court
to pay your costs.

Can | keep my address set?

Yes. You can keep your address secret from your spouse if you need to do this to stay safe. File
amotion that askghe court to "impound" (hide) your address. Write on tmtion formwhy it is not
safe for your spouse to find outhgre you live. Look at a sam¥ption to Impound Address and
attached Affidavit

Filing a Complaint for Divorce

1. Choose adrounds' (legal reason) for your divorce. One grounds for getting divorced is
called"Irretrievable Breakdowmof the Marriage." It means that you do not get along with your
spouse and you do not want to be married anymore. Simply put: the marriage is broken down and
cannot be fixed.

2. Get the correct form and instructionsifthe kind of divorce you need.

a. If your grounds for divorce idrtetrievable Breakdown of the Marriatjeget the
formComplaint for Divorce under G.L. c. 208, SectigmbBinstructionsfrom the Probate
and Family court websiter from any probag¢ and family court in Massachusetts.

b. If your grounds for divorce @ther thanirretrievable breakdown of the marriage, you need
the form Complaint for Divorcandinstructionson the Probate and Family court website
from any probate and family court in Massachusetts.

c. If you need child support you will also need a copy of@héd Support Guidelines Worksheet

3. Use thesampleComplaint for Divorce under G.L. c. 208, Section 1BsanmgleComplaint for
Divorce to help you fill in the form ymeed. (See samples?)

4. Check out th@Probate and Family Court Departmdsiform Fee Schedute find out how much it
will cost. As of July 9, 2012, it cost $220 to file a divorce case ($200 filing fee + $15 surcharge + $5
for a summons). There are also fees, about-$35 to have a deputy sheriff or constable serve the
papers on your spouse.

5. Fill out theJoint Petition for Divorce
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6. Get a certified copy of your marriage certificate.
7. If you and your spouse kia children together,
a. fill out an Affidavit of Care and Custody form.
b. If you need child support, fill out th€hild Support Guidelines Worksheet
8. Fill out aCertificate of Absolute Divorce or Annulment Statistical Informatoom.
9. File the ComplaintTake wur Complaint for Divorcey certified copy of your marriage certificate,

and yourCertificate of Absolute Divorce or Annulment fotonthe clerk's dfice in the Probate and
Family Court. Ask the clerk to file it. If you filled out the Affidavit of Care and Custody©hilde
Support Gidelines worksheetalso remember to give these to the clerk to file. If your spouse still
lives in the county where you last lived together, you have to file for divorce iRtbleate and
Family Court in that countyf your spouse has moved out of that county, then you can file in the
county where you live or in the county wieeyour spouse lives now. When you file the Complaint
and other documents:
a. Fill out anAffidavit of Indigency fornif you cannot pay for a summes or the cost or the costs
to file the case and serve the papers. If you can check either box A or box B on the form, check
the box, the clerk will approve the form, stamp it, and give you a copy. This means the court
will cover your costs.
b. File amotionto "impound" your address if you need to keep your address secret from your
spouse to stay safe. Write on timeotion formwhy it is not safe for your spouse to find out
where you live. Look at a samp#otion to Impound Address and attached Affidavit
c. File amotion for temporary ordersf you need the court to order something right away (like
child support or custody, or that your spouse has to let you stay in the house). File the motion
when you file the complaint and Affidavit of Indigency. fkekclerk for a date for a hearing
on your motion. Write the date on the motion form. There is a place on the form to put the
date.You can also file a motion later, if you need to. Read more about this in Chapter
7 Custodyand Chapter &isitation
10. Serve the papersThe clerk will give you a Summons. This is an official paper tiayoer spouse
when he must file his Answer to your case. The court can only decide your case after your spouse is
served with the Summons. Bring or send the Summons and a copy of all the papers that you filed to
a sheriffor constableto deliver to your spouse. If the cawapproved youAffidavit of Indigency
use a deputy sheriff to serve the papers. Be sure to give a copy #fffidavit of Indigencyo the
deputy sheriff so the state can pay his or her fees. When the deputy sheriff gives the papers to your
spouse, it is called "service of process."
11. Wait for the sheriff or constable to return the Summons and "Proof of Service" to yatter the
sheriff or constable serves the papers, he or she returns the original Summons to you. On the
summons the sheriff or constable fills out, dates, and signséetion called "Proof of Service".
Remind the deputy sheriff or constable to send the summons with the "proof of service" back to
you.
12. Make a "return of servicé Return the signed original Summons to the court. This is called making
"return of service." Bsure to make a copy of the signed original summons for your records.

What happens after | return the Summons to the court?

You may have to wait some time before you get a trial date. The time you have to wait before you get a
trial date, depends on how yuofile for divorce:
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The reason (or "grounds") you have for getting a divorce make a difference to what happens after you
file your Complaint. It also makes a difference if your spouse files an Answer to your Complaint.

If you filed a complaint for "fault"divorce

(see Question 16, below), when you return the summons to the court, the court clerk looks at the case

to see if any court date has been scheduled. If no court date has been scheduled, the clerk will schedule;
a "Case Management Conference" and sgod notice of it. The Case Management Conference will be

at least 30 days after you file the return of service.

At the Case Management Conference, the next court date will be assigned or the judge can hear the
case and make a decision if the case is utesiad.

If you filed a complaint for a "no fault" divorce

(a complaint where you say that the marriage has irretrievably broken down), the court clerk looks at

the case 120 days after you filed the case to see if any court date has been schedulecttifrthefr

service or an answer has been filed, but no court date has been scheduled, the clerk will schedule a
"Case Management Conference" and send you notice of it. The Case Management Conference will be at
least 30 days after you file the return of sewi

At the Case Management Conference, the next court date will be assigned. If you filed a complaint for a
"no fault" divorce, you must wait at least 6 months for a hearing.

If your spouse files an Answeand no future court date has been scheduled, toairt will schedule a
Case Management Conference to talk about your case.

If your spouse does not file an Answer, the court will schedule a Case Management Conference to talk
about your case. The court will only do this if you have returned the summonghcourt.

What happens at a Case Management Conference?

At a Case Management Conference, the judge can hear the divorce case and grant the divorce if your
spouse has not filed an Answer to your case or if you and your spouse have settled the casey™ Settli
means that the two of you have agreed in writing about all the things that must be decided in a divorce
case, like who will haveustodyand how much support for ygunow much support for your children,

what kind of health insurance you or your children should have and who should pay for it, and how your
property will be divided.

If the court does not grant the divorce at the Case Management Conference, the nextlatrhust
be assigned. The next court date could be aRial Conference or a trial date.

Going to trialg Getting a Judgment of Divorce

There will be a final hearing, also called a trial. At the trial the judge will decide your divorce case. Even
at atrial, the parties can settle the case with a written agreement that they sign and ask the judge to
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approve. After your trial if the court grants your divorce, it will issue what is called a "Judgment of
Divorce Nisi." If the trial took a day or less, jhdge must issue the judgment within 30 days of the trial.

Your divorce will become "absolute” (final) 90 days after Judgment of Divorce Nisi.
How do we file a Joint Petition for Divorce?
To get a divorce, you can file:

1 aComplaint for Divorceif you are the only one who wants a divorce
1 aJoint Petition for Divorce if you and your spouse want to file a "no fault" divorce together. If you

and your spouse file a joint petition, you also need to file an affidavit that your marriage has broken

down and cannot continue (called an affidavit of irretrievaieakdown of the marriage) and a
notarized separation agreement.

Can | file in Massachusetts?
You can file for divorce in Massachusetts if:
1 you have lived in the state for a year, or

T you lived together as a married couple in Massachusetts andrigteievable breakdowrof the
marriage happened in Massachusetts.

If either of these two things is true, then you can file foradce in Massachusetts, even if your spouse
lives in another state, or you do not know where he lives.

What court do | file in?

If your spouse still lives in the county where you last lived together, you have to file for divorce in
the Probate and Family Court in that county

If your spouse has moved out of that county, then you filarin the county where you live or in the
county where your spouse lives now.

How much does it cost to file a Joint Petition for Divorce?
The Probate and Family Court charges fees for filing and handling certain documents. Check out

the Probate and Family Court Department Uniform Fee Schddudlad out how much it will cost. As of
July 9, 2012, it cost $220 to file avdiice case ($200 filing fee + $15 surcharge + $5 for a summons).

Case Filing Fee Surcharge Summons  Deputy Sheriff
or Constable Cos

Divorce $200 $15 not applicable not applicable

What if | cannot afford to pay the court fees?
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You do not have to pay thee fees if:

=a =4

you get any kind of public benefits (welfare, Food Stamps, eic.);

your income is less than 125% of tieeleral poverty levelor

you can show that paying the fees would make it hard for you to pay your rent or mortgage or buy
food or clothing.

If you cannot pay the fees, ask for Affidavit of Indigency fornmThis form asks the court to let you file
without paying the fees. This is called a "fee waiver." The form also asks the court to order the state to
pay the deputy sheriff or constable to serve the court papers.

You willneed to write your income (how much money you get every month) on the Affidavit. Write

down all the fees that you need help with: filing fees, the costs of getting the deputy sheriff or constable
to serve the papers, and any other costs that you need @ali€There are spaces on the Affidavit where
you can write this.

Filing a Joint Petition for Divorce

1.

2.

ook

Write out aseparation agreemenwith your spouse that shows hoyou have agreed to divide
your responsibilities for your children and the things you own.
Get the separation agreement notarized.

You need to have the separation agreemantarized(this means, have a person certified as
anotary publicwitness your siging of the agreement). Fill out the agreement, but wait until you
32 G2 GKS y204FNEB G2 aAraldy AdGd ,2dz Oy FAYR | y2i
NEFf SadridsS 2FFA0Saz I ogeSNBRQ 27 Fesm&ahargdng R (i NI ¢
more than $1.25 for notarizing a document.

Write out an affidavibf irretrievable breakdown of the marriagbat says your marriage has
broken down and cannot continue. Your affidavit has to say that you swear what you are saying is
true.
Fill out theJoint Petition for Divorce
Get a certified copy of your marriage certificate.
If you and your spouse have children together,
a. fill out an Affidavit of Care and Custody form.
b. If you need child support, fill out théhild Support Guidelines Worksheet
Fill out aCertificate of Absolute Divorce or Annulment Statistical Informafowm.
Take your notarized separation agreement, your affidavit of irretrievable breakdowertified
copy of your marriage certificate, yoQ@ertificate of Absolute Divorce or Annulment foramd your
Joint Petition to the clerk's office in the Probate and Family Court and ask to file. If you filled out
the Affidavit of Care ahCustody or th&hild Support Guidelines worksheatso remember to give
these to the clerk to file. When you file the petition:
a. Fill ou an Affidavit of Indigency fornf you cannot pay the costs to file the case. If you can
check either box A or box B on the form, check the, lboe clerk will approve the form, stamp
it, and give you a copy. This means the court will cover your costs. The Court may require both
parties to file an Affidavit of Indigency in order to waive the filing fee.
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How long will it take?

Joint Petitions foDivorce are scheduled for hearing within 30 days of filing all of the documents
described aboven addition to the joint petition, affidavit, and separation agreement, the parties must
file financial statementdefore the case can be scheduled for a final hearing.

What happens after | file?

After you file, the court schedules the final hearing which is within 30 days ofdilin§the required
documents.

What happens at the final hearing?

At the final hearing, you present your affidavit of irretrievable breakdown of the marriage and your
separation agreement to the judge. You and your spouse must show the judge in theiaffidathe
marriage has broken down. You must show the judge that the agreement is fair and reasonable about
custody, child support, alimony and dividing your property. At the hearing you ask the judge to approve
the agreement and "incorporate” it in thdivorce judgment. "Incorporating” the agreement in the

divorce means that the judge grants the divorce and orders you and your spouse to obey the
agreement.

The divorce that the judge grants is called a "Judgment of Divorce Nisi."
Your divorce will becom@bsolute" (final) 90 days after Judgment of Divorce Nisi.
Do | need to have a reason to get a divorce?
You need to choose a "grounds" (legal reason) for your divorce. One grounds for getting divorced is that
you simply do not get along with your spouseyarore and you do not want to be married. You can
always get a divorce if you want one, no matter what your situation is.
What are the different grounds for divorce?
There are two "no fault" grounds and seven "fault" grounds. The "no fault" grounds meairth¢h
marriage needs to end but neither person is to blame. The "fault" grounds mean that one person did
something so wrong that the marriage needs to end.
"No fault" grounds
In Massachusetts, the "no fault" grounds for divorce is called "IrretrievaldekBown of Marriage."
There are two kinds of irretrievable breakdown divorces. They are called "1A" and "1B," because those
are the sections in the Massachusetts divorce law that apply.
1. 1Aclrretrievable Breakdown, both spouses file togeth&fou and your spuse file for divorce

together. You agree on all of the decisions you have to make in the divorce, like child custody,
support, money, and property.
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a. You both write and sign a statement that says you swear the marriage is over. This
statement is called anAffidavit of Irretrievable Breakdown of the Marriage.
b. You and your spouse make a separation agreement and sign it in front of a Notary Public.
(You can find a Notary Public at a bank).
c. You file the
i. "Joint Petition for Divorcg
ii.  Affidavit of Irretrievable Breakdown of the Marriage, and
iii. the notarizedseparation agreemerin the Probate and Family Court.
d. You can ask for a hearing date when you file your papers. You do not have to wait.
e. Both spouses have to go to court for the hearing. At the hearing, the judge makes sure
you agree and that everything is fair.
2. 1Bclrretrievable Breakdown, only one spouse file you and your spouse cannot agree on
everything, you can file this complaint by yourself. It does not matter if your spouse wants a
divorce. If you want one, you carefilhis complaint.

Once you file, you must serve the Domestic Relations Summons. You need to wait six months after filing
the papers before you can ask for a trial date. But you can file motions for temporary orders with your
complaint and have them heardithin ten(10) days.

You can get the divorce even if your spouse does not show up for the hearing. If you do not have an
agreement, the judge will decide things like support, custody, visitation, and what happens to your

property.
"Fault" grounds

There arer "fault" grounds for divorce. With a "fault" grounds, one spouse files for the divorce and
blames the other spouse for the end of the marriage. Although there are several fault grounds, "cruel
and abusive treatment” is the one that survivors of domesititence use the most.

You can ask for a hearing 21 days after the sheriff or constable serves your spouse with the Domestic
Relations Summons and the Complaint for Divorce. You can get the divorce even if your spouse does not
show up for the hearing. Afteéhe judge hears your case, the court issues a Judgment of Divorce Nisi.

The divorce becomes final 90 days after Judgment of Divorce Nisi.

The "fault" grounds for divorce are:

1. Cruel and Abusive Treatmelig the most common fault grounds for divorce. Yoeaéo
show that your spouse did something on purpose that hurt or upset you. Physical abuse is
cruel and abusive treatment. Emotional abuse is cruel and abusive treatment if it caused you
physical harm (made you sick). For example, his drinking and staytiad) night caused you
headaches and stomach problems.
2. DesertionYou will have to show that your spouse:
a. left you,
b. has been gone at least a year, and
c. is not planning to return.
d. You will also have to show that he left on his own, you didn't agree anddhsotl have a
good reason to leave.
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In some cases, there is desertion even though the spouse never physically left the home. In those cases,
the judge has to look at the facts of the case to see if it amounts to desertion.

1. Gross and confirmed habits of inkicationmeans that your spouse has a pattern of using a lot of
drugs or alcohol. You have to prove that your spouse uses "excessive" amounts of (too much) drugs
or alcohol, and that he does it on his own without being forced. You also need to proveethat
does this regularly, rather than just every once in a while.

2. Gross or wanton and cruel refusal or neglect to provide suitable suppoeans that your spouse
refuses to give you enough money to live on. To use this ground, you have to show that your
spotse is able to support you but refuses or fails to do so. You also have to show that this has hurt
you physically (you have gotten sick) or puts you in danger of physical harm.

3. Adulteryis not used very often. It means that your spouse had sex with somelsaeYou will

have to prove that your spouse had sex with someone else. This is very difficult to prove. Most

people do not use this ground even if they think their spouse had sex with someone else.

Impotency. This means your spouse is unable to have Blis. grounds for divorce is rarely used.

Sentence of Confinement in a Penal Institutiofhis means your spouse has been sentenced to

spend five years or more in prison. This grounds is based on how long the sentence is, not how

much time he actually spels in prison.

S

What is a separation agreement? Do | need one?

In a divorce case, you and your spouse may sign an agreement that says how you want to handle things.
The agreement is called a "separation agreement." Sometimes the separation agreementiisi@ bin
contract between you and your spouse. Sometimes it is not binding until the judge approves it and
includes it in the divorce judgment. It all depends on what you and your spouse put in the separation
agreement. It is very wise to get legal advice Ibefgpou sign one.

Separation agreements cover things like:

alimony,

child support,

child custody,

visitation,

what happens to personal property,
what happens to the family home,
what will happen with taxes,

who will pay the debits,

change of name, and

protedive orders (for example, an order that says your spouse cannot go to your house or
workplace).

=A =4 =4 -4 4 -4 -4 -4 -4 -4

A separation agreement is only good if both spouses si@eitadvice from a lawydrefore you sign a
separation agreement that your spouse or his lawyer wrote. Your spouse cannot force you to sign a
separation agreement. If your spouse pressures you to sign one, walk away and talk to your own lawyer.

Talk to a lawyer if you think you mightaw a separation agreement. A separation agreement can affect
your life for a long time, and some of the questions are complicated (like taxes). It is important to spend
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some time thinking about your particular situation, your needs, and the needs ofthddrif you are a
parent. Keep in mind that things change over time. It is better to talk to a lawyer and have the lawyer
write up the agreement than to try to write it yourself.

A separation agreement usually becomes part of the divorce judgment. Bjudge can refuse to
accept an agreement if she believes it is unfair or if she thinks your spouse pushed or forced you to sign
it.

Also, the judge will not approve the parts of the separation agreement that affect your children (such as
custody) unless ghbelieves that they are in the child's "best interest."

Paternity

A paternity case is a case that decides who the father of a child is. Using the courts to decide who the
FILOKSNI 2F @2dz2NJ OKAEf R Aa OFff SR adchild only filetiiskind/ 3 LI G S
of case when they were never married to each other. If the biological parents of a child are married to

each other, they do not need to file a paternity case. The law assumes that the mother's husband is the

father of the child.

In a paternity case, the court can order genetic marker tests (gene tests) to decide who the father is. A
judge will order these tests if the man denies that he is the father, or if there is a question about who
the father is. If the judge orders testinipen the mother, father, and childll have to get tested. But

they do not have to get tested at the same time. The test is just a swab of the inside of your cheek. No
one has to give any blood.
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"establishing paternity." The court can then order child support, custody, visitation, medical insurance,
and other things that are in the best interests of your child.
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The Department of Children and Famei$

The Department of Children and Families (DCF) is the state agency that has the job of looking out for
children and protecting them from abuse and neglect. DCF used to be called the Department of Social
Services (DSS).

Why did the Department of Childreand Families contact me?

The Department of Children and Families (DCF) usually contacts a family because someone told DCF that
a child in that family may be abused or neglect®dhen someone tells DCF that they think a child is

being abused or neglected,is called a "51A report." The name "51A" comes fsention 51A of

Chapter 119 of the Massachusetts General Laws

DCF must listen tevery report of child abuse or neglect. They must either "screen in" the report or
"screen it out”. If DCF "screens in" the report, sBees the Department of Children and Families
investigate every reportthey must find out if the report is true. They do that by investigating the
report. They need to talk to the child's family and people who know the child and the family. If DCF
learns that the child is abused or neglected, DCF must protect the child.

Sometimes DCF tries to protect a child by taking the child from his or her home. DCF workers can also
refer cases to the District Attorney for criminal charges if they think a cnegecommitted.

More often, DCF tries to help a family solve its problems so the child can get the care he or she needs.
Does the Department of Children and Families investigate every report?

No. the Department of Children and Families (DCF) does not bdiraltout if every report is true. DCF

workers "screen out" reports that are clearly untrue. They also "screen out" reports that are very old
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reports that t screens out.

DCF workers have to look into all of the reports that they screen in to see if they are true or false. When
a DCF worker investigates a case, it does not mean that DCF thinks the report is true. DCF needs to find
out if the report is true. fie DCF worker may decide that the report is false once the worker learns

more.

Can | find out who reported me and read the report?

The Department of Children and Families (DCF) is not allowed to tell you the name of the person who
reported you. Sometimese person who makes the report does not even give DCF their name.

Some people who work with children have to report to DCF when they think a child is being abused or
neglected. These people are called "mandated reporters”. They include:

T doctors,
1 teachers,
1 day care workers, and
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91 social workers.

Even though the DCF worker cannot tell you who reported you, the worker does have to tell you the
details of what the person said. Sometimes you can figure out who made the report. If you think that
the person who repded you to DCF is the same person who abused you, tell the social worker. Tell the
social worker if you think he reported you because he is angry at you or he wants to hurt you

Can | read the report?
You have the right to see a copy of the report. Thgoreis called a "51A report". You also have the
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The steps for asking for a copy of these reports are:

1. Write to the DCF Regional Director

You carfind the address on the Department of Children and Families website
2. Inthe letter, ask to see the 51A report and the 51B report.
3. Make a copy of the letter for yourself before you mail it.

DCF will send you either a copfythe report(s) or a letter that explains why they are not sending you
the reports. It takes some time to get a response. If you get the report, the name of the person who
reported you to DCF will not be on it.

What can | do if the Department of Childreand Families is investigating my family?

The Department of Children and Families (DCF) has a very serioysdtdcting children. Sometimes

DCF takes children away from their parents to try to keep the children safe. It is important to remember
that DCF can take your child from yolihey have to go to court to take your child, but they can get a
court order very quickly if they need to.

Try not to upset your DCF worker. It is best to speak nicely to the worker. Do not swear or yell at the
worker. Thids a difficult time. You may be angry at what you feel are false statements and judgments by
strangers. Remember what the worker is trying to-gwotect your child. Remember what the worker is
able to docg go to court to take your child away from you.

Try to cooperate with DCF. Go to your appointments. Call your worker back when she calls. If you need
to miss an appointment, call your worker to tell her why. If you do not cooperate, DCF may hold this
against you.

Important

What you say to DCF is not "dmiential.” This means that your DCF worker can tell a judge everything
that you say to her.
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DCF cares about everything that affects your child. DCF cares about the party your sister throws while
babysitting your child. DCF cares about how the person vielosed you has treated your child. DCF
wants to know what you are doing to try to protect your child.

Can the Department of Children and Families take my child before | even know that someone
reported me?

If DCF thinks that your children are in immediatagler, they can go to a judge at Juvenile Court and
ask for an emergency order that gives custody to DCF right aViaget a custody order, DCF must
testify under oath about the immediate dangdf.DCF gets the order, they can go and pick up your
children immediately, before you even know about the order. Your home is not the only place DCF will
look for your children.DCF must go out, find your children, wherever they are and take them into DCF
custody.

The emergency order that gives custody to D@edsl for up to 72 hoursWhen the court gives

custody to DCF ,it must also give notice to at least one parent at the same time. The notice tells the
parent to come to court for a hearinght the hearing, the judge will decide if DCF will keep custody of
your children after 72 hourst KA & {1 AYR 2F KSIFNAy3d Aa az2YSaAayvySa
RFe KSINARYy3IDE

If there is 72 hour hearing and you do not get notice, \alir local Juvenile Couit get information
about the hearing.

You have the right to a lawyelf you cannot afford lawyer, the court must appoint one for you. You do
not have to pay the lawyer if the court appoints one for ydihe court must tell you about your right to
have a lawyer appoint one for you if you cannot afford one.

The sooner you can get a lawyer the better. The lawyer can use as much time as shetcdeaget
about your case.

Your children also have the right to a lawyer, and the court must appoint a lawyer for your children if
@2dz Olyy2i FF2NR 2ySd | 2dz R2 y2i KIFI@S G2 LI @&

You have a right to a hearing within three dayssTearing is for the judge to decide whether your

child can stay with you while DCF investigates your case. You might be able to get a lawyer before your

three day hearing. If you can get a lawyer, ask the lawyer to go to the hearing with you.
Departmentof Children and Family investigations
What happens during a Department of Children and Families (DCF) investigation?

Emergency investigations

O ¢

T2 N

Sometimes a report sounds so serious that the Department of Children and Families (DCF) thinks it is an

emergencyln an emergency investigation, a DCF social worker must investigate a report within 24
hours.
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Non-emergency investigations

Most investigations are neamergency. In noemergency investigations, a DCF social worker must
complete a basic investigation withten days. The worker will call or visit you. The worker will try to
find out if someone is abusing or neglecting your child.

If the social worker comes to your home, it is a good idea to have an advocate or a friend there with
you. Ask that person to k& notes about what happens. The social worker will want to talk to you about
the things in the 51A report. But the social worker may also talk to you about other things. She can ask
you guestions about almost any part of your life.

The social worker mayamt to see your child or children when they are at home with you. The worker
also may look around your home. She may talk to-ckrg workers, relatives, doctors, and other people
who may know something about you and your child.

At the end of this first imestigation, DCF will decide if your child is being neglected or abused. DCF can
decide that your child is abused or neglected even if the report that started the investigation turns out
to be false. If the DCF worker finds any condition that he or sinkghs dangerous to your child, the

DCF worker will "support" the claim of abuse or neglect. If the DCF worker believes the child is being
abused or neglected, the worker will "support” the claim of abuse or neglect.

Example

A nurse reports to DCF that sfend a bruise on your child's arm and she thinks the child is being

abused. The DCF worker finds your child got the bruise during recess at school, rather than at home. But
the DCF worker also learns from your child that there is domestic violenceriingme. The worker

may "support” the report of abuse (decide that your child is being abused) because of the domestic
violence.

Do | have to talk to the social worker?

You do not have to talk to the social worker. You have the right to refuse to talk ty be also have
the right to refuse to let her into your home.

But if you do not talk to the worker or let her in your home, she may think this means there is a
problem. If DCF thinks your child is in danger, they may go to the police. They also mapg to try
to take your child away because they think it is an emergency.

Try to talk to a lawyer or advocate before you decide not to cooperate with DCkoQ@albcal legal
services prograrno see if you qualify for free legal help. You can also daliger referal servicdo try
to find a private lawyer to help you at a price you can afford.

What can | do about the investigation?

Ask what the specific charges ar8Vhat did the person who called in the report say?" Try to talk only
about the things in the reportthe "specific charges”. The worker may say things that upsefypumot
to lose your temper Take notes if you can.
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The worker may want you to sign "releases" for information. If you sign these forms, you are giving
permission for someone else to talikx DCF about you and your child.

Example
If you sign a "release" that is addressed to a hospital, you are giving the hospital permission to talk to
DCF about you and your child. The release may also give the hospital permission to share your medical

records or your child's medical records with DCF.

Read everything carefull®nly sign papers you are sure you understarbu can ask for a few days to
show the releases to a lawyer before you sign them.

It is extra important to talk to a lawyer if the releastsl DCF see information that you may have to
explain later, like:

1 you have (or had) a serious problem with alcohol or drugs;
1 you did something that is a crime; or
T you abused your child.

Remember that DCF can refer your case to the District Attorney iftttigly you committed a crime.

If you choose to sign releases, only sign ones that have all the blanks filled in. Make sure that you know
who DCF is sending the release to.

You can also write on the release that it will "expire" (stop working) on a cetéaér This way DCF will
only be able to collect information about you and your child for a limited time.

Example
You can write, "This release will expire on June 1, 2011."
Get copies of everything the worker wants you to sign.
What happens after the invesgation?

After the investigation is finished, DCF will decide if the original report of abuse is "supported" or "not
supported.”

If DCF says the report is "not supported,” this means the DCF worker did not find any evidence that your
child was abused or iggected. DCF will close your case.

If DCF says the report is "supported,” this means the DCF worker thinks there is evidence your child was
abused or neglected or is in danger of being abused or neglected by a caretaker.

DCF should send you a letter thalls you whether the report was "supported" or "not supported.”
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What if the report is supported?
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see if your family needs services. At this poiny yoll get a new social worker to handle your case. The
first social worker was the investigator.

The new social worker will try to get to know you and your family during the assessment period. This is a
good time for you to find out what services DCF i&ffend whether those services can help your family.
DCEF services include:

Day-care,

parentaides to help you with some of the things you need to do for your child,
counseling for you and your children,

parenting education,

help with housing and utilitiegand/or

other things to help your family.
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Usually you will get a "service plan" at the end of the assessment. The service plan describes the services
you will get. The service plan also says things that you have to do. The service plan may include things
like:

1 Go to counseling,
1 Make sure your child gets to school on time,
1 Make sure your child does his or her homework.

It is important to understand what your service plan says. Talk to your DCF worker about the service
plan before you sign it.

Tell your workr if:

1 you need transportation to get to places that the service plan says you have to go;
1 you think there are too many appointments for you to get to all of them; or
1 there are other problems with the service plan.

You may want to talk to a lawyer or adabe before you sign your service plan. Once you sign the
service plan, you have to follow it. If you do not do everything that the service plan says you have to do,
DCF may try to get custody of your child.

If you sign the service plan and then have trieufollowing it, ask your DCF worker to change the plan.
Ask for a meeting with your worker, or write to your worker and explain why you feel you have to stop.
Do not stop doing what you agreed to do unless your worker changes your plan.

DCF can do othehings during the assessment period if the worker thinks your child is in danger. DCF
can:

1 ask you to agree to place your child in foster care. If the social worker asks you to sign a "voluntary
LX I OSYSy (i asEfbkBnseYoSalkiomadawyer or adveate before you sign.

143
For more information go tchttp://www.masslegalhelp.org/domesticviolence/where-do-we-go-from-here




1 go to Juvenile Court to try to get custody of your child. DCF only does this if the worker thinks your
child is in danger. If DCF goes to Juvenile Court, this is called a "Care and Protection" case. You have
the right to a lawyer fothis type of case. The court will appoint a lawyer to represent you if you
cannot afford to pay for one. The court will also appoint a different lawyer for your child at no cost
to you. Your child's other parent also gets to have a lawyer.

In most case®CF does not ask you to place your child in foster care or go to Juveile Court to get
custody.

If the Department of Children and Families opens a case based on domestic violence
| didn't do anything. Why is this case open on me?

The Department of Childresind Families (DCF) knows that it hurts a child to see or hear domestic
A2t SyOSo® 5/ CQa 220 A& G2 LINRGSOG @&2dzNJ OKAfR® LT
other parent abuse you, your worker may open a case to protect your child.

You dd not choose to be abused, and you may not be able to control the violence. But DCF opens cases

in the name of the parent who is taking care of the child. If DCF opens a case because of domestic
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"neglecting" your child by letting your child see and hear the abuse.

Your DCF worker should try to help you and your child without blaming you for the abuse. Your worker
should try to protect your child and also helpwystay safe.

If DCF opens a case because someone is abusing you, ¢adlahBCF officand ask to talk to a

Domestic Violence Specialist. DCF Domestic Violence Specialists are trained about domestic violence and
will understand what you are going through. A Domestic Violence Specialist should be able to help you.
You can o get help from DCF by calling the Domestic Violence Consultation line-@482335.

My DCF worker told me to get a 209A protective order (restraining order). Do | have to?

Your DCF worker may tell you to ge2@BA protective orde('restraining order") against the person

who is abusing you. A 209A protective order orders the abusive person to stay away from you or to stop
abusing you. It can also ardthe abusive person to stay away from your child. The DCF worker might
think you need the 209A protective order to protect your child.

If you think a 209A protective order might help you and your child, you can:

¢ talk toa domestic violence counselor;
1 talk to aSAFEPLAN advocaBAFEPLAN advocates are at many courthouses. They work with
oFGGSNBR ¢62YSyQa LINPINIYa (G2 KStLI 9AOGAYaA 2F OA
1 go rightto the courthouse andile for a 209A protective ordefourself.Read moreabout how to
get a 209A protective order.
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But if you think getting a 209A protective order will put you or your childane danger, explain this to
your DCF worker. If your DCF worker does not understzaitthe DCF officend talk to the worker's
supervisor or to a DCF Domestic Violence Specialist.

If DCF still insists that you get a 209A protective order, you can file for one ancetpitiie that you
are only there because DCF asked you to get the order. The judge may disapprove of DCF trying to make
you get an order, and may deny the order for this reason.

In the end, it is up to you. DCF cannot force you to get a 209A protective 8uateDCF may try to take
your child if you do not figure out a way to protect your child from the domestic violence.

My DCF worker says DCF will take my child if | go back to the person who abused me. What can | do?

Is your DCF worker wrong in thinkinguy boyfriend or spouse is dangerous to you or your child? If you
do not think your boyfriend or spouse will abuse you or your child, explain this to your worker and try to
show her why she is mistaken.

You have a tough choice to make if you cannot comviraur DCF worker that it is safe for you to go

back to your boyfriend or spouse. DCF may file a "Care and Protection” case in court and ask for custody
of your child if your worker thinks that getting back together put your child in danger. It will be the

judge to decide, but it is hard to keep custody when DCF is against it.

It is very important to have a lawyer if DCF tries to take your child in a Care and ProtectioN@ase.

have a right to have the court appoint a lawyer for you if you canffotéone. Be sure to talk to your
lawyer if you are thinking about going back to your boyfriend or spouse after DCF told you to stay away
from him.

My worker says | have to go to counseling. Do I?
It is usually good to cooperate with DCF and get the sesvihat your worker thinks you should get.
DCF may want you to join a support group. It might help you to talk to other women about what goes on

in your homeA battered women's supportgroupF y F f 82 KSf L) @2dz RSOARS 4KI {
child.

DCF may want you to talk to a therapist, like a mental health counselor, social worker, or psychologist. If
you go to a therapist, this does not mean you &mazy." It is a good thing to talk to someone about

what happens in your relationship. Talking to a therapist can help you figure out what to do. Itis
important to talk to your therapist about what can happen in court. Also, it is better to "vent" to a
therapist than to your DCF worker.

Remember

If you signed release®CF may be able to get information from your therapist. Your therapist may even
have to report to DCF how you are doing. Also, DCF can call the therapist to testify in court.

| heard that a therapist can report what | say to DGRhat true?
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While therapy is usually "confidential” (secret), it is not confidential in child cus@siysc Therapists

are also "mandated reporters." This means that your therapist has to tell DCF (file a 51A) if something
you say makes it seem like your child is in danger (for example, if you tell the therapist that your partner
hits your child).

Batteredwomen's counselors are also "mandated reporters" under the law. If you talk to a battered
women's counselor, ask her what kinds of things make her feel she needs to file a report with DCF.

What does DCF tell mandated reporters to do when there is domegitidence?

DCF tells mandated reporters to be very careful about your safety, if they suspect domestic violence.
DCF has a pamphlet for mandated reporters callgbiisng Approaches: Working with families, child
welfare and domestic violenteThe pamphlet has suggestions for mandated reporters to think about
when they learn there is domestic violencEhe pamphlet encourages mandated reporters to look at
SI OK dituatioh ahdXo think carefully about whether or not to file a repdrhe pamphlet

explains that it is important to name the abusive persothie 51A report It tells reporters ¢ ask you
about your concerns. It gives practical examples to help reporters file a rejitbriyou instead of

against you.

The person who abused me reported me to the Department of Children and Families. What can | do?

Sometimes abusive people call thedaeiment of Children and Families (DCF) to get back at their
victims for leaving or getting a 209A protective order against them. Sometimes they try to control their
victims by threatening to call DCBometimes they do call DCF.

The person who abused yanay call DCF and lie about you. He may say that you are abusing or

neglecting your child or that you are an alcoholic or drug addict. DCF will investigate and find out what is
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decide your child is in danger from the domestic violence.

When DCF investigates, try to be as calm and organized as possible. Try to have a friend or advocate
with you when the DCF worker comes to talk to you. Ask to speaPtFRaDomestic Violence
Specialistyou can contact the DCF Domestic Violence Unit af/@B72000). Explain to the worker and
the DCF Domestic V@ice Specialist that the abusive person called DCF to get back at you for leaving
him or getting a 209A protective order. Tell the worker and the Domestic Violence Specialist what you
have done to protect your child from the domestic violence.

DCF needs tsee that you are protecting your child from domestic violence. DCF might want you to go
to counseling or get other services.

It is best to cooperate with DCF in these situations. DCF will also want to talk to the abusive person
about your child, especiglif he is the child's other parent. Let him be the one who does not cooperate
when DCF wants to visit his home, make an appointment, or give him a service plan. Try to be the parent
that DCF can trust, by doing what your worker asks you to do as besayolet the abusive person be

the person that DCF does not trust.
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The abusive person lied to Department of Children and Families about me and then filed for custody
in Probate and Family Court. What can | do?

Sometimes abusive people make false reportthsDepartment of Children and Families (DCF) so they
can get custodyWhen they go to the Probate and Family Court to get custody they make those reports
all over again.

Tell the judge that his report is not true. Tell the judge about the abuse. Exipédithe report to DCF is
a way to abuse you more. Show the judge that DCF decided that you do not neglect or abuse your
child. If DCF did not support a 51A report against you, or if DCF has not @laa aand Protection
caseto try to take your child, tell the judge.

It is usually best to cooperate with DCF so your worker can see that the abusive person's report is not
true. DCF can tell theidge that the report was false. DCF may also tell the judge that your child should
stay with you because the other parent is so abusive. DCF does not like to be in the middle of custody
battles. But the judge may ask for the worker's opinion about whiaest for your child.

If your abuser takes you to Probate and Family Court to get custody, it is very important to have a
lawyer.Find your local legal services program

Can a Probate and Family@rt judge call the Department of Children and Families?

| have a case in the Probate and Familyu@. Can the court contacthe Department of Children and
Families to get information about me?

Yes. But there is gpecial procesthe court must follow to get information from DCF.
The process also applies to getting DCF information about the other parent.

When the court wants DCF informaiti about you or you want the court to have DCF information about
the other parent, you have important right&Ve describe your rights iour article about the special

process

Can the Probate and Family Court give custody to DCF?

Yes. A Probate and Family Court judge can order the Department of Children and Families (DCF) to take
temporary custody of your children if the judge is worrtbdt they are not safe with either parent. The

judge can do this even if neither parent wants it.

Example

You have a divorce or custody case in the Probate and Family Court and the parents accuse each other
of serious drug abuse, child abuse, or violence.

This does not happen very often. If it does happen, you have the right to a lalfyeu cannot afford a
lawyer, the court must appoint one for you. You do not have to pay the lawyer that the court
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appoints. The court must tell you about your right lave a lawyer and the court must appoint a lawyer
for you if you cannot afford one.

If the abusive person lies to the judge, tell the judge the truth. Tell the judge if you have witnesses or
documents that can back you up.

Example

The other parent says thgou are a drug abuser and this is not true. If your mother sees you every day
and is in the courtroom and she can testify that she sees you every day and you are not abusing drugs,
tell the judge. Or, maybe you went through rehab, attend NA regularly na@wver touch drugs. Explain

this to the judge and offer to bring a witness or documents to prove it.

If the judge decides to give DCF temporary custody of your child, you may want to:

T ask the judge to reconsider his or her decision,
1 file an appeal, or
 doboth.

Warning

You do not want to do any of these things without a lawyer. Make sureggba lawyeif you decide to
do any of these things. You will need a lawyer to help you decide what t¥aowill need a lawyer to
do whatever you decide.

2KF§ AT L RA&FAINBS oAdGK 5/ CQa RSOA&A2Y 2NJ L R2yQi

Try to get along with your worker. The Department of Children and Families (DCF) may hold it against
you if you cannot get along with yowrorker or if it seems like you are not cooperating. But remember
that working together does not mean you are friends. You need to be able to get along with your
worker, but you do not have to like him or her.

Try to talk to your worker about any problerpsu are having. If you think there are misunderstandings,

tell your worker what is bothering you. Speak nicely to your worker, even if you are upset with him or

her. You may need your worker to help you in Probate and Family Court. For example, if yau have
custody case against the person who abused you, your DCF worker might be able to show the judge that
the abusive person should not have custody because your child is afraid of him.

If there is a real problem with your worker, call the DCF office antbasieak to the worker's

supervisor. DCF also has Domestic Violence Specialists that you can call for help. Be specific about your
complaints. Do not just say that you do not like your worker. Tell the supervisor or Domestic Violence
specialist the thingthat the worker has done or said which seem wrong. Explain that you want to
cooperate with DCF but need help with the problems you are having with your worker.
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You canife an appeal and ask for a "fair hearing." This is a chance to argue about certain DCF decisions.
A hearing officer who is not part of your case will listen to what you have to say and what your DCF
worker has to say. The hearing officer will then decideether DCF was right or wrong. If the hearing

officer thinks DCF was wrong, the hearing officer will order DCF to change its decision.

Some of the reasons you can ask for a Fair Hearing are:

1 you want to appeal DCF's decision that a report of abuse oeoegl "supported;"

1 you want to appeal DCF's decision to put your name on the "Registry of Alleged Perpetrators” (a list
of people DCF says abused or neglected children);

1 you want to appeal DCF's decision to stop or reduce your services;

1 DCF stopped or reated your services without giving you any advance notice; or

1 you think DCF did not follow its own regulation and this caused a lot of harm.

Write to the DCF Fair Hearing Office, 24 Farnsworth St., Boston, MA 02210, to ask for a Fair Hearing. You
have to ak for a Fair Hearing within 30 days after you get the decision that you want to appeal. Be sure
to include the following in your letter:

your name;
your address;

your phone number;

the name of your child;

the name and address of the DCF office;

a copy or @scription of the decision you want to appeal; and

the date of the decision.

If you need an interpreter for the hearing, say so and tell DCF what language you speak.

NN E

Make two copies of the letter before you mail it to the DCF Fair HearingOffice. Sendpyni® ¢he
director of the local DCF office that made the decision you are appealing. Keep the other copy of the
letter for yourself.

If you lose a fair hearing, you can file an appeal in Superior Court.
Try to talk to a lawyer if you think you might wamfair Hearingor if you want to appeal a Fair

Hearingdecision in court. Cgthur local legal services programsee if you can get free legal helpuYo
can also call Eawyer referral servicéo try to find a private lawyer to help you at a price you can afford.

2 KIG AF L Rishyéliénodghds dola Far Ychring?

DCF regulations say that you can bring an interpreter to the hearing or ask DCF to give you an
AYGSNLINBGSN 5/ CQa y20A0S F02dzi &2dzNJ NAIKG G2 |
interpreter for you. If you want DCF to give you an interpreter, tell them in your letter that asks for a

Fair Hearing and make sure you tell them what language you speak.
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What if | disagree with a different kind of DCF decision?

You can only get a Fair Hearing about certainkimfdD CF decision&ome are on the list in the
jdzSadXK2yi @Iy L R2 AF L RAAFIINBS HAGK (6KSt KBS LI NI YS
complete list of decisions that you can appeal to a Fair Hearinghe DCF regulations

You can appeal the kind$ DCF decisions that are not on the list through DCF's "grievance process." For
example, you can file a grievance about the way that a DCF worker or other employee treats you.

To start a grievance, file a written complaint at the office that you are comiptaabout. You can file a
grievance at:

the DCF Area Office;

the DCF Regional Office;

the Contracted Provider Agency (an agency that provides DCF services to you); or
the DCF Foster Care Review Unit.

= =4 -4 -4

You have to file the written complaint within 30 dayfsthe date that you had the problem with DCF.
When you write the complaint, include all of the facts and arguments that you want DCF to consider.

DCF has to send you its decision within 21 days.

Is there anyone else | can call with questions or concerhewt DCF?

DCF has arOffice of the OmbudsmahThis office helps parents who feel DCF treated them unfairly. It
is for people whdhave tried to solve a problem with a local DCF office and are still unhappy. Staff at the

Ombudsman's Office can work with you and your local DCF office to solve problems. The phone number
is (617) 748444.

Can | keep my personal property and leave arualve relationship?

"Personal property" is something you own that you can move. It is not real estate. It is not land or a
house. Personal property includes things like:

cars,
clothes,
furniture,
appliances,
jewelry,

bank accounts,
dishes, and
toys.

=A =4 =4 4 -8 -8 -4 A

The lav about splitting up personal property is different for married and unmarried people.

If you are married and you decide to get divorced, you go to court. At court, the judge divides your
property between you and your spouse.
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If you are not married, and yadecide your relationship is over, you do not go to court. So a judge does
not divide property between you and your partner. There is no law about dividing your property when

you leave your partner.

If you leave a relationship because of domestic violgmmemay go to court because you need a 209A
protective order. If you think it is safe to stay at home, you can ask the judge to order the abusive
person to leave. If you can stay at home, you can probably keep most of your things.

You may decide it is nestfe to stay. If it is not safe to stay at home, you can ask the judge to make an

order that you can go back and get your things. Sometimes you cannot get your property back, but the
O2dzNIi Oy 2NRSNJ aO2YLISyal A2y oé ywikSpalfazBom&oftdd y 2 NR

things you had to leave behind.
Your safety is always the most important thing to keep in mind.

1 Sometimes you need to get away as quickly as you can. You have no time to get your things.

1 Sometimes you have time to think aheadysm can figure out how to have your things when you
leave and stay safe.

1 Sometimes it is safe to stay homBut you need to know what to do so you can stay safe.

If are thinking of leaving the person who abuses you, trgpeak with a domestic violence advocate
She can help you plan the safest way to keep your personal property.

How can a 209A Protective Order help me with personal property?

lfyoudSG + wHnd! 2NRSNE GKS 2dzRIS OFy 2NRSNI GKS

certain things that you need because of the abuggings you need because of the abuse can be things

you had to leave behind, things he destroyed or things like:

LIS NA :

1 money you could not earn because you were in a relationship where there was domestic violence

1 the financial support you were getting from the person who abused you while you were in the
relationship

1 the cost of installing utilities in your new place, estoring them if you are staying in the same

place,

medical expenses because of the abuse,

the cost of replacing locks or personal property that the abusive person took or destroyed,

moving expenses, and

NEFaz2yloftS FTdGd2NySeqQa ¥SSao
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The judge can also ord#re person who abused you to compensate you for other losses that are not on

this list.

I'm getting a 209A protective order. Who should move out?
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You can ask the court to order the abusive person to move out as pa@@8A protective orderBut
there are many things to think about.

The most important thing to think about is whether you are safe at home. If it is dangerous for you to
stay, even with g@rotective order, you may want to move owt.counselor at a battered women's
programmay be able to help you decide.

But think about this, too: under a 209A order, the person whkts to stay in the apartment gets to keep
the personal property that is in the apartment. The person who leaves must go to court if he wants to
get any property left behind.

Do you and your child need things like cooking pots, favorite toys, knive®eksd theds, and a kitchen
table? When you get the 209A protective order, you may want to ask the court to order the abusive
person to leave your home so that you can stay in it. If you want to move somewhere else after that, at
least you will have time téind a place so that you can move and keep your furniture.

| just want to get away from the person who is abusing me. Should | even worry about my belongings?

Your safety and your child's safety are most important. You may not have time to think aboohglers
property if you have to leave quickly.

If you have time, remember that you and your children will need furniture, beds, clothes, money, and
maybe a car when you are on your own. It may be hard to leave if you have to move into an empty
apartment. Younay have to spend all of your money on first and last month's rent in a new apartment.
You may not have any money left to buy dishes, furniture, or a car. It may be easier to stay safe and
independent if you take household things with ydiuyou decide tdake your things or just what you
need, make sure it is safe.

Some women worry that they will look bad to a court if they take or ask for personal property or
money. On the other hand, the court may expect you to take care of yourself and your safetgotitt
may also expect you to look out for your child. It is sensible and careful to get enough money and
property to support yourself and your child.

It may not be safe to try to get money or property from the person who abused you. You are the best
person to decide what is safé\ counselor at a battered women's programay be able to help you
think about how to get the property you need.

Who gets the personal property if | moveut?

CKSNBE Aa y2 &aAYLXS IyagSNI G2 a2K2 3IStGa GKS LISNRZ2Y
remember are:

Just because he bought it, does not mean it is his.

If he bought something, that does not mean he gets to keep it.

If you bought somthing, that does not mean you get to keep it.

If you are married, you can have your own property, separate from your spouse.
And, if you are married your spouse can own his own property, separate from you.
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The law about splitting up personal property iffelient for married and unmarried people. If you want
a judge to help you keep some of your personal property or make the person who abused you pay for
property you lost, you will have to go to court.

If you are getting a 209A Protective Order, gettingodied, or getting an order for separate support
because of abandonment, you will already be in court. The judge can decide about property when you
are in court. If you are not going to court for a 209A Protective Order, divorce, or separate support
order,and you still need a judge to decide about personal property, you can §m#l Claims court

If you are married

The court decides about the property of marripeople indivorceandseparate supportases.
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Property
When you get a divorce, the judge divides your property.

Getting a divorce can take some tim@é/hile the case is going on, the judge can order your spouse to let
you usecertain personal property anckal estate.For example, the judge can let you stay in the house
or use the car while the case is going dfiyour spouse has abandonedyou and your children and you
cannot pay for the things you need, the judge can order your spouse to ldiaumrertain personal
property and real estate.

When you get a divorce, the judge will divide all of the property that you and your spouseTdwn.

judge divides the property you own togethandthe property you own separatelyThe judge decides

g K I (i QEhe jaidgeiwilldmot just look at who bought an item or who actually owns it. Instead, the

judge will look at many thinggt KS G KAy3a (GKS 2dzR3IS f 22 mustlbokat NB OI f
some factors. He or shmaylook at other factors.

The judyemustlook at factors for both you and your spouse like:

@2dzNJ OKAf RNBYyQa ySSRax | yR
how hard it will be for you to get money, property, and income in the future.

1 how long you have been married,

1 how you acted during the marriage,

f your age,

1 your health,

1 how easy it is for you to get a job,,

1 the kind of work you do,

1 your job skills,

1 your income (how much andhvere it comes from),
1 how much money and property you have,
1 your debts,

1 your needs,

!

il

The judgeamay consider factors for both you and your spouse like:

1 how much each of you paid to buy, maintaémd increase the value of your property, and

9 6KFrd SFOK 2F &2dz RAR T2NJ GKS TFlIYAf& a I aK2YSY
can be as important as bringing in money. You have the right to a eh#re personal property
even if you did not earn the money and did not buy the property.

The division of property when you get divorced is sometimes a division of actual things, usually
expensive things, like cars, art work, furniture, and jewelgrordinary things, like pots and pans and
household tools and appliances, the judge decides how much one spouse has to pay the other.

Separate Support

If your spouse abandonggbu and your children and you have no way to take care of yourself, you can
file aComplaint for Separate Suppott your spouse has abandongdu and you do not have enough
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resources to care of yourself and your childrdre judge can order your spouse to let you have some
personal property and real estate.

If | move out, what can | take with me?
If you own it, you can take it.
If you own it together with the abusive person, you can take it, but if you are married you amaytd

include its value along with other property when the Probate and Family Court judge divides your
property. SeeHow can a 209A Protective Order help méhwgiersonal property?

LT &2dz2NJ OKAfR Aa 3I2Ay3 gA0K &2dzx AG Aa NBFrazylofs
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How can | get theest of my things after | move out?

Sometimes you do not have time to get your personal belongings before you leave.

You may be able to get your things back in a court case after you leave. It will probably take some time.

If you get a 209A Protective Omgjgou can ask for the replacement costs of property lost as the result of

abuse when you go to court to get the orde8eeHow can a 209A Protective Order helg with
personal property?

If you are married you can ask for your property back in a divorce or separate support and maintenance
case. Seelf you are married

If the property is worth $2,000 or less, you can fiaall claims court casén a small claims case you

have to show that the personal property belongstoyduy” a Yl € f Of F AYa O2dz2NIL>X &2d
R Y| 3hat déans that you ask for an order that the other person pay you what the property is

worth. When you ask for money damages , the judge can order the defendant to return your property to

you.

Who gets the personal property if he moves out?

2KIFG OFry L R2 AF LQY G I Hngp! KSENAY3I YyR GKS 06
him to take personal property with him?

Judges order many kinds of abuse prevention in 209A orders. A judged=ara person not to abuse

you, to stay away from you, and other thingall of these orders are to protect you, the abused

person. Judges should not include anything in 209A Protective Orders to benefit an abusive person. The
law, Chapter 209A, doew®t say that the judge can allow the person who abused you to take personal

property.
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Some judges may consider a request from the person who abused you to get his property anyway.

But, you mayvant the abusive person to take some of his personal propéiriyycan be done
safely. You might not want his clothes and personal items lying arouhihe tools that he uses for
work are in the apartment, you may want him to have them because you want him to be working.

If the judge is thinking about an ordédrat will allow the person who abused you to get his stuff from
your home, make sure you ask the judge to include plans in the order for this to happen safely. Some
plans you can ask the judge to include in the order include:

1 A police escort for the persamho abused you, when he comes to collect his things;

1 Name the specific things the person who abused you is allowed to take;

1 that the personal property be truly personal: clothes, toiletries, identification and similar personal
papers, tools he uses at wqgrnot the TV, radio, computer, appliances, furniture;

1 that the person who abused you is not allowed to come into your home, even to get his personal
LINR LISNIIed | 2dz OFly O2ffSOG (GKS GKAy3a FyR fSI @S

What do | neel to know about filing a small claims court case?

If you go tosmall daims courtto get your property or the value of your property from the person who
abused you, the property must be worth $7,000 or less.

9 There is a small claims court in every District Court and Boston Municipal Court.

1 To file a small claims case ydudut a complaint form.

1 The filing fee is between $30.00 and $40.00, depending on how much the property you are
claiming is worth.

1 If your income is low enough, you can fileAsdfidavit of Indigencyso that you do not have to
pay court costs.

1 Inyour complaint you have to show that the personal property belongs to jroamall claims
O2dzNIiz @&2dz | &1 Fraaieans that $od askibr ¥t ofi&r dhdt ¢he other
personpay you what the property is worth. When you ask for money damages , the judge can
order the defendant to return your property to you.

9 The court can ask you and person who abused you to go through mediation., You Haveot
to go through mediation. Yocan refuse mediation angou do not have to have a reason for
refusing.

1 You can learn more about the steps for filing a claim in small claims court on the Small Claims
Advisory Service websitEijling a Claim

What about bank accounts?

You may need the money in your bank account to pay first and last month's rent on an apartment, or to
pay the mortgage, or to buy footf.you do not protect your bank account, the abusive person might

take all the money out of it. Sometimes the abusive person goes right to the bank and takes all of the
money out of the account right after he gets served with a 209A protective order.

Themost common types of bank accounts that couples have are:
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T joint savings accounts;
7 joint checking accounts; and
¢ individual checking and savings accounts.

Joint accounts

All the money in joint accounts belongs to both of you. Either of you can go to theabdrtiake out all
of the money in a joint account. This is true whether or not you are married.

Individual accounts

For individual accounts, only the person whose name is on the account can go to the bank and take out
money. If your name is not on the imiiual account, you must have a court order to take money out of
it.

If you are married

If you are married, the Probate and Family Court can divide up the money in all the joint accounts and
individual accounts. When you are married, all of your propeetphgs to the two of you together, no
matter whose name it is in.

If you are married, and you file fR¥ivorceor aComplaint for Separate Suppoyou can get a court
order about bank accounts . As soon as you file one of these complaints, the Probate and Family Court
will issue an dutomatic restraining ordérabout the bank accounts. The order will say that:

1. GKS (62 2F &2dz Oty 2yfeé &aLISYR Y2ySé FNBY 22Ayd
SELSyaSa 2F fAQAyilEséandt A1S NBydz F22R3X FyR dz
2. you can only spend money on anything else if you both agree to it or the court orders that you can.
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borrow money that your spouse will hat@ pay off and you cannot cut off health, dental, or car

insurance. An automatic restraining order is not the same a2@8®&\ protective orderthat canprotect

you from abuse.

Sometimes the abusive person will spend the money in a bank account even after the court orders him
not to. It is important to keep as many records as you can about your bank accounts in case the person
who abused you spends the mey You will need to prove that the money was in the account when the
judge made the order. You also need to prove that you were not the one who spent it.

What about tax refund checks?
A tax refund check is personal property. When you are married andigoa jbint return, the tax refund

belongs to both of youlf the tax refund is deposited in a joint account, either one of you can withdraw
the money. Se&Vhat about bak accounts?

If you get the tax refund as a check, it can only be cashed if both of you end¢wigm the back of the
check).
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What about the car?

You can try to get the car as part o2@9A protective orderYou can ask the judge to order the abusive
person to give you the car and the keys to it. Or, you can ask the judge to order the abusive person to
pay you the value of the car.

The judge is moreKely to order that you get to use the car if you need the car to take care of a child or
you need it to get to work. The judge may see that you need a car to drive your child to school, day care,
or medical appointments, or to buy your child food and attiéngs he or she needdn any case, you

need to show that your need for the car is the result of the abusar. example, because of abuse you
moved out and got a protective ordeif you needed the car to take your child to day care, you may still
need it.

If the judge decides that you need the car, the 209A protective order might only say that you can use the
car. A 209A protective order cannot say that you own the car permanently.

| am married to the abusive person and the car is in his name. Qakd it?

Married people can own separate propertyour can own a car in your own naméour spouse can
own a car in his own name.

LT &2dz 3SG RAG2NDOSRI (KS Qad amNiicluded Adarobits manétedy O 2 dzLJ S
value, whether yous or his, is included in the total amount to be divided.
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If you get a 209A order and it does not say that you can use the car, you may be able to get the car if you
goto court for divorce.In your divorce case, you can ask the judge to order that you can use the car
until the case is finally decided.

If you want to own the car permanently, you need to ask for this as partofasice or separate support
case At the end of the case, the judge will decide who gets the car, or its value, when she divides your

property.

Remember

If you do file for divorce or separatemport, the judge decides every issue in your marriage, from
custody and visitation to alimony and child suppdBe prepared to deal with all these things when you
file for divorce or separate support.

I am not married to the abusive person. Can | takestbar?
If the car is in your name, you can take it.

You can also take the car if it is in both of your names, since it belongs to both of you. If the abusive
person calls the police, show the police officer the title to the car with your name on it.
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If the car is only in the abusive person’'s name, it is not legal for you just to take it.
What about gifts that the abusive person gave me?

Gifts are permanent. He cannot take them back.

He can file a case in court and say that they are not gifts and he speuidem back.
Of course, he has to prove in court that it is not a gift.

My engagement ring; Can | keep it?

If you did not marry him

If you are engaged, but haven't married your fiancé:

1 You may be able to keep your engagement ring, or
1 Your fiancé may bable to get it back.

It all depends on what happenedt depends on why you did not get married.
Your fiancé may be able to get it back if he can convince a judge that

T it would be very unfair for you to keep it, and
{1 itis not his fault that you did nanarry him.

On the other hand, if your fiancé did something that caused the breakup, like being abusive, he might
not be able to convince a judge that

{1 itis unfair for you to keep the ring, and
T it was your fault that you did not marry him.

If your fiancé wats to get the engagement ring back, he must bring a case in court. It must be a
separate case, not part of your restraining order case. If the ring is worth less than $7,000, he can file a
case irsmall claims couttio get it back.He would have to prove that it would be unfair for you to keep

the ring because you caused the breakup.

If you are married

If you are married, your engagement ring counts as "marital @ryp' If you get divorced, the judge will
divide all of the marital property between you and your spouse.

The judge looks at a number faictors The judge may give the grto because you contributed certain
things to your marriage. The judge may give the ring to your partner and give you your piano, or car, or
other property. If your partner takes the ring before you both go to court, the judge may order him to
return it to you or pay you money for it.
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